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dog dropped fromfowl, fowl its mouththeas the haddefendant’s
piece fired.” Id.the wasinstant when“above an

dealing withformethodlegislature provided alternativehas anThe
upon thesanctionsgame by provision of criminalannoying thedogs

in RSA 466:33dogs. provisions are containedTheseof suchowners
offending dog is notwhere thethose occasionsdeal withand :34 and

maiming been discoveredpursuing but hasactually the of orin act
runninggame past or isharassing protected in thethepursuing or

quadrupeds.”by “gameterritory birds orlarge inhabitedinat

the trial courtwhichinterpretation of the statuteThe liberal
great opportun­anprovides toourge upon too broad andus iswould
zeal.excesses andity of administrativethe exercisefor

and remanded.Reversed

J., sit;SOUTER, the others concurred.did not
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.King, interlocutory rulingC.J. is anThis transfer without from
case,Superior (Temple, J.).the Court In this we are asked to rule

upon sufficiency constitutionality provisionsthe and of the notice of
chapter they applyRSA 80 to a propertyas current owner whose is

subject delinquentto a tax sale for taxes which were assessed
against priora owner.

29,AugustThe facts from which this ascase arose are follows: On
1977, plaintiffs, Randy White,the and Katherine became land-

great-grandmother,owners for the first time when Katherine’s
Chesley, conveyed two-acre,Pearl to forthem no consideration a

unimproved parcel of Barrington,land located on Wood Road in
Hampshire. 1977, following transfer,New In November the the tax

Barrington, Lee,forcollector the town of defendant Judith mailed
Chesleyto Pearl for propertya bill the real estate ontaxes the in the

Barrington,ofamount In the town of real tax$24.72. estate bills are
routinely yearsent inout November of each to the owner of record

April year.as of first of that tax
May 1978,In propertybecause the 1977 taxes on the remained

unpaid, Chesley informingthe tax collector tomailed Pearl a notice
property 1978,her that a tax ofsale the be inwould held June

delinquent propertyshould the her unpaid.taxes on then remain No
impending owners,notice of the sale was mailed to the then current

plaintiffs Randy White, though theyand Katherine even were listed
propertyas the owners of the on the town’s taxcurrent warrants.

Chesley May informingPearl in plaintiffsdied 1978 without the of
impending property.the sale of their

5,plaintiffs’ propertyA tax sale of the was held on June 1978.
Gorrill, suit, purchasedElaine also named as a in thisdefendant the

property from forthe town Notice of the wassale$33.89. recorded
deeds; however,registryat the of no notice was forwarded to the

plaintiffs.
plaintiffs 1979,duringBecause the moved several times 1978 and

they and, throughdid not their taxreceive 1978 bill error and inad-
vertence, paid.that bill was not

May 8,1980, plaintiffsOn the received notice that their 1979 taxes
paid prior 7,1980,in the amount of must be to June in$33.05 order

nonpaymentto a propertyavoid tax sale their forof of these taxes.
not, however,plaintiffs anyThe regardingdid receive notice the

delinquent taxes, they continuingnor1977 were informed that the
delinquency property jeopardymeant that their was in and that

5,1980.right expiretheir to redeem could on June
12, 1980, plaintiffsOn June the mailed a check in the amount of

Barrington Approximatelyto the Tax Collector. two$33.05 months
received,after it had been taxthe collector returned the uncashed
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informing5, 1980,Augustplaintiffs with a letter datedto thecheck
It wasto Elaine Gorrill.deededproperty had beentheirthatthem

thataware of the factplaintiffs first becamepoint thethatat this
delinquentfor taxes.subject saleto a taxproperty had beentheir

1980,17,July more thanthat ondiscoveredplaintiffs laterThe
treasury, taxtheinto the townthey paidhadafter $33.05one month

property to Elaine Gorrill.ofa deed theirexecuted taxcollector had
purchased thehad1981). Gorrill(Supp. The defendantRSA 80:38

5, 1978, non-paymentforby town on Juneheld theat a tax saleland
property.ontaxes theof the 1977

County Superiorplaintiffs a in the StraffordThe filed class action
themselves,seeking declaratoryinjunctive for andand reliefCourt

similarly paywho have failed to their taxesfor others situatedall
subject thebeen to tax saleand whose real estate has therefore

chapter plaintiffs haveprocedures of The seek to the taxRSA 80.
property the of insufficient notice andsale of their set aside on basis

enjoin any proceduresemployment of sale as setto further the tax
chapterin 80.forth RSA

plaintiffs chapter interpreted80 should beThe contend that RSA
proceedingsrequire liabilityto all notices of tax and tax sale bethat

given property, is of ato current owner of when a town on noticea
originalchange ownership the the tax assessment.in since date of

plaintiffs further that if the statute is not so inter-The contend
preted, groundsis on it ait invalid constitutional because allows
property acquires property inwho his the middle of a taxowner

beingyear providedto to notice oflose title it without either with
arrearage, sale,liability, redemptivetax tax the andthe the tax

hearingrights, opportunity pro-or with an for a to determine the
priety byof a transfer tax deed.

questions litigation importantBecause the in areraised this and
Hampshire, impactnovel issues in New and will have an on the

procedures by any conducting pur-municipalityused in a tax sale
80, Superior uponchapter (Temple, J.),to RSAsuant the Court

(Robert Carignan, Esq.),recommendation of a A.Master trans-
questions rulingferred four without to this court.
questionThe first transferred is as follows:

notifyrequire“1. Does RSA 80:21 a town to the current
parcel propertyowner of a of real of a tax sale where

delinquent against priorreal estate taxes were assessed a
owner, and, change duringownershipas a result of a in

year, subsequentthe tax the current owner was listed on
tax warrants?”

collector,requires publicupon postingRSA 80:21 that a tax notice
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provide “by registeredsale,of a tax also notice mail to the last

post-office againstpersonknown address of the owner or of the
Hooksett,whom the tax was assessed.” In Coleman v. Town 111of

(1971), purposes337,N.H. 283 A.2d 681 this court noted that the of
required by “(1)the tax sale notices RSA 80:21 are to theinform

property prevent byownerthat his tois besold so that he can the sale
paying (2) prospective purchaserstaxes,the and to advise that the
taxpayer’s property 338,is to be offered for sale.” atId. 283 A.2d at

(emphasis added).682
accepted principle statutoryisIt an of construction that

pur­statutes “should be construed so as to effectuate their evident
pose.” Sweeney, (1939).127, 128, 41,State v. 90 N.H. 5 A.2d 41 In

purposeorder to achieve the behind the notice mandates of RSA
provision interpreted require80:21, this bemust to that notice be

retaining propertysent to those individuals most interested in the
willing pay delinquentand, therefore, most to the taxes.

uponowners, warrants,The current as listed the town’stax
parties impending property.are interested to an tax sale of their

They rights property theysold,stand to losevaluable if their is and
parties willing, givenare, therefore, the who ifshould be most

pay delinquent upon property therebynotice, to the taxes the and
harmony pur­avoid a Insale. order to read RSA 80:21 in with its

pose statutory interpreted requirescheme,within the it must be to
impending owner,that notice of an sale be sent to a current when

uponthat individual’s name and address are listed the cur­town’s
rent tax warrant.

Only interpreted requirewhen RSA 80:21 is to this form
challenge.of will itnotice withstand constitutional In a recent deci­

(1983),sion, Adams,MennoniteBd. Missions v. S.103 Ct. 2706 theof
Supreme right mortgageeUnited States the aCourt established of

property impendingof to anreceive notice of tax ofsale the mort­
gaged Examiningproperty. procedures general,tax sale in the

byCourt held that “notice mail or other means as certain to ensure
precondition proceed­actual is anotice minimum constitutional to a

ing adversely liberty propertywhich will theaffect or interests of
any party,” party’s reasonablyif that name and address are ascer­

(emphasis added). appliedtainable. Id. at 2712 The Court the due
process expoundedmandates, in Mullane Centralv. Hanover Tr.

(1950), proceedings.Co., 306,339U.S. 314 to tax sale MennoniteBd.
Adams,Missionsv. 103S. Ct. at 2709-11.The Court further notedof

party’s ability steps safeguard“athat to take to its own interests
obligations.”does not relieve the ofState its constitutional Id. at

2712.
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subjectisproperty whichpiece ofof aThe current owners
propertyparties whoseinterestedimpending tax sale areanto

Consequently,by sale.adversely such aaffectedwill beinterests
reasonably ascer­areindividuals, and addressesnameswhosethese

propertycurrentwarrantstown’s taxfrom thetainable and/or
registered ofby mail angiven noticeinventories, be actualmust

to1981) (penalty for failure(Supp.74:7-aRSAimpending sale. See
15). reliable formsApril Lessinventory on or beforecompletedfile
posting, are not reason­notice, orpublicationassuchof constructive

such as mailinexpensive mechanismand efficient“anwhereable
Adams, 103 S. Ct.v.MissionsBd.is Mennoniteavailable.”service of

444, (1982)). TheLindsey, 455v. 456 U.S.(quoting Greeneat 2711
ismay property sub­that theirrealizecurrent ownersthat thefact

intotax, inquire for themselvesmay tobe ableject andto an annual
its con­the State ofproperty, does not relieveof theirstatusthe tax

v.Missionsobligation provide Bd.notice. Mennonitetostitutional of
Adams, at103 S. Ct. 2712.

questionssimultaneouslyhave chosen to address two and threeWe
by superiortransferred the court.

require following“2. Does one of no-RSA or more the
provided to the current notice of the taxtices be owner: a.

liability; arrearage;b. ofnotice of the tax c. notice com-
sale;pletion explanation redemp-of tax d. notice and of

rights; by deed; f.tion e. notice of intent to transfer tax
hearing byopportunity priora tonotice and for transfer

deed?tax
anychapter interpreted require3. If is not to or all80

2,questionsof in 1 doesthe notices outlined and RSA
1,chapter 80 violate: A. the Due Process of PartClause

Constitution;Hampshire15 theArticle of the New B. Due
Process of the of theClause Fourteenth Amendment Unit-

Constitution; Act,Rightsed States C. the Civil 42 U.S.C. §
1983?”

mayproceedingtax anA sale is one in which individual
therefore,deprived significant property rights; proceed­be of such a

ing up process.themust measure to standards of due See Board of
Roth,Regents 564, (1972) (propertyv. pro­408 U.S. 571-72 interests

by process ownershiptected the due clause extend to the of real es­
114, 116, 588,Gagne Morton,beyond);tate v. 102 151and A.2dN.H.

(1959) (one deprived property589 cannot be of his real without due
law).process processof The ofdue clauses the United States and

that,Hampshire prior any proceedingnew Constitutions mandate to
finality, providethat bewill accorded the State must reason-“notice
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ably circumstances,calculated, appriseunder all the to interested
parties pendencyof opportunitythe of the action and afford them an

present objections.” Co.,to their v.Mullane Central Hanover Tr. 339
314; Tucker, 927, 929,at TownU.S. Bethlehem v. 119 N.H. 409of

1334, (1979). process requireA.2d 1335 Due does not that an owner
newly-acquired property givenof stagebe actual notice at each of a

proceedings.town’s tax collection

long power“It has been the law in this state that the
authority unpaidand of a selltax collector to land for taxes is exclu­

sively statutory.” Gagnon, 360, 361, 63,v.Dowd 104 N.H. 187 A.2d
(1962). only given64 A valid tax deed can be when a tax collector

strictly complies with ofall the mandates of the current tax sale
statutorychapter prop­statute. Id. RSA 80 forthsets the scheme for

erty examine, order,Hampshire.tax sales in New We will in the
requiredstepsvarious to effectuate a andvalid tax sale the suffi­

ciency requirements step theyaccompanyingof the notice each as
apply acquires propertyto an individual who in the “middle” of a

year.tax
imposes generalRSA 72:6 a property upon estate,tax all real

improvedwhether unimproved.or per-Assessment of the tax is
annually by town,cityformed uponeach and propertybased their

inventory April (Supp. 1981).as of 1. RSA 76:2 A list of the taxes
propertyassessed to each thereupon byowner is forwarded the town

collector, required bill,to the tax by mail,who is to send a first class
everyto owner (Supp. 1981).to be taxed. RSA Property76:11 tax

customarilybills are in yearmailed out the fall of each tax to the
property Aprilowner of record as of (provision1. RSA 76:15-aCf.
allowing for semi-annual collection of intaxes certain towns and cit-
ies).

statutory provision processThere is no nor due mandate
requireswhich copya tax collector to mail a of the tax bill to the

given piececurrent owner property.of a of havingThe ofburden to
deeds,registry 1,monitor all transfers at the Aprilof between the

day year,of uponfirst the new tax and the date which the tax bills
out, great place uponare mailed is municipality.too a burden to a

individuals,These whose names readilyand addresses will become
subsequent year’supon inventories,available to the town the will

notice, statute,byreceive prior anysufficient as mandated to action
by might adverselythe town which prop­affect their ininterest the
erty. (notice 1983,impending sale);See RSA 80:21 of (toLaws 135:3

(notice80:38-a)be codified at RSA to current owner of intent to
deed).transfer tax
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sellpower under RSA 80:20 tothetax collector hasA
outstanding taxes duethepiece property in to recoverany of order

property,piece of how­of aproperty. The current ownerson that
prop­any ofever, given prior tax sale theirnotice toactualmust be

reasonably ascertainable.areerty, addressesif their names and
Adams,80:21; 103 S. Ct. at 2712.v.Bd. MissionsMennoniteRSA of

May,notice, typically in subse­sent outpurpose which isof thisThe
year remain out­for which the taxesof taxquent to the close the

arrearage pay­thestanding, of the tax andinform the ownersis to
to a tax sale. Noin order avoidwhich must be madements

however, followingrequired, thethe owners isnotice toadditional
completion the sale. RSA 80:27.of See

by paymentsale, may toproperty be redeemedso soldAfter a tax
collector, purchaser, pur-given of theis to thetax before a deedthe

1981).(Supp. Partialprice plus interest. RSA 80:32costs andchase
80:33-a; however,permissible,redemption RSApayments in are

tax issues acomplete redemption made before the collectormust be
yearsmaypurchaser, occur two after the dateto the whichtax deed

1981).(Supp.of the tax sale. RSA 80:38

process, protect anto ownerIn order to ensure due and
losingpurchases frompropertyhis a tax sale has occurredwho after

notice, will, after the date of thisrights sufficient wehis without
pastofrequire tax bills include noticeopinion, that all current

arrearages tax bill should reflect theEach currentand tax sales.
propertynecessary fromin to redeem thepaymentof orderamount

sale, redemptionuponprior as which thesea tax as well the date
requirement willrights ultimately be foreclosed. This noticewill

servingrights owners, as a reminder toprotect the of new while
redemption rights.of the existence of theirothers

step, proceeding,in is the ultimate transfer offinal a tax saleThe
purchaser.underlying property tofor the the tax salea tax deed

legislature recently chapter providetoamended RSA 80The has
days executing 80:38,prior30 the deed under RSAthat “at least to

notify property,the owner of the orthe tax collector shall current
executor, mail,by receiptrepresentative orhis certified return

deeding.” 1983, (torequested, impendingof the Laws 135:3 be codi-
80:38-a). requires provideThis town to afied at RSA amendment a

stagepropertyof of acurrent owner with notice at the most critical
point rightsproceeding, redemption maythe at which histax sale

given opportunitypermanentlybe foreclosed. An owner is one final
pay therebydelinquent propertyon theto the taxes his and redeem

prior rights.property of histo an ultimate foreclosure

unconstitutional,toA statute will not be construed be
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susceptiblewhere it renderingis to a construction it constitutional.
Claremont, 176, 180, 747,Jarvais v. 83 (1927);N.H. 139 A. 749
District, 517, 529-30,Canaan v. 250,74 N.H. (1908).70 A. 254 We

chapter 80,conclude that RSA conjunctionwhen inread with the
requirements herein,notice mandated is not unconstitutional. The

statutory scheme, interpreted by court,as this contains sufficient
safeguards to insure propertythat a current ofowner will be noti-

sufficientlyfied anyin proceeding mayadvance of tax sale which
adversely conclusively rights,and affect his asso to himafford the
opportunity present objections. Accordingly,to his we hold that the
provisions chapterof RSA do80 not violate 42 U.S.C. 1983 or the§

processdue mandates of either the or HampshireFederal New Con-
stitutions.

1,“4. Does Part 1 HampshireArticle of the New Con-
require Barrington Collector,stitution the uponTax

receipt paymentof tax plaintiffs, notifya from the to
remaining delinquencythem of the tax and afford them
opportunitynotice of and redemption despite passagefor

yearsof two providedfrom the tax sale as in RSA 80:32
pursuantwhere no tax deed has been issued to RSA

80:38?”

uponBased questions one,our resolution presentedof the issues in
two, three,and unnecessarywe find that it is for us to reach or

posed questionaddress the constitutional issue to this court in four.
We superiorremand this case to the for proceedingscourt further in

opinion.accordance with this

Remanded.
Souter, J., sit;did not the others concurred.


