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attorney,Smith, Swope,attorney general (Gregory W.Gregory H.
Plourde,brief, attorney, orally), for the State.T. Davidon the and

Concord,defender, byof brief andDuggan, appellateE.James
orally, for the defendant.

Brock, defendant, onCopeland, was convictedCoscoJ. The
firearms,burglary, ofcharging him theftwithindictmentsthree

appeal is whetherdisposing The issue onof stolen firearms. soleand
thatJ.) ruled a confes-Superior {Dalia,nis, erred when itthe Court

trial.police atto the was admissiblethe defendant had madesion
that, law,argues failed toa of the Stateas matterdefendantThe

beyond con-doubt that theprovingof a reasonableits burdenmeet
voluntarily. disagreeWe and affirm.was madefession

eveningin on of Octoberwas Nashua theThe defendant arrested
1981, burglary in15, of a residence Frances-in with theconnection

officer, troopermorning. arresting in the Newearly athat Thetown
Police, hisof MirandaHampshire the defendantState advised

transported torights he the Nashuaboth and after wasbefore
Arizona, (1966).436 The384Miranda v. U.S.Station. SeePolice

signinitially police or a ofto talk the waiverrefused todefendant
ninetyholding Approximatelyrights, he to a cell.and was takenhis

however, immediatelylater, agreed sign a waiver andhe tominutes
trooper.to State Heinculpatoryan statement themadethereafter

by Hillsborough County Jurysubsequently the Grandindictedwas
(theft firearms),(burglary), of andRSA 635:1 K8A 637:3under

firearms).(disposing of637:7 stolenRSA
trial, suppress his tothe moved to statementsBefore defendant

policealleging his at the andpolice, that after arrival stationthe
statements, requestedanymaking four andhe had timesbefore

attorney.to If this could be substan-denied access an claimbeen
tiated, provingthe would have had the burden of that theState then

right voluntarily,to and thewaived his counsel not asdefendant had
interrogation. Nash,police-initiated State v. 119of custodialresult

728, 733, 365, (1979).A.2d 368407N.H.
hearing suppress,on tothe the motion the defendant testifiedAt

requested policeahe while Nashua detective escortedcounselthat
holding detective,the also that the both athim to cell. He testified

thereafter, questionedshortly burglary,thehim aboutthat time and
longhigh prisonwith and sentence if failedhim bail a hethreatened

statement, promised “put helpin toa and to a word” assureto make
agreedrecognizance ques-personal if he to answerhis release on
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testify presentnot and was not either attions. The detective did the
day.hearing at the trial later that same The arrest-or defendant’s
duringing trooper, policewho not in station theState was the time

detective,alleged questioned bythatit is the defendant was the tes-
rightunequivocallytified that the defendant never asserted his to

presence.was incounsel and never threatened his
suppress.The denied the motion to It stated that the defend-court

that,“testimony generally credibility,” “regard-ant’s andlack[ed]
any interchange detective],with . .less of . defendant[the [the]

doubt,rights,voluntarily beyond priorwaived his a reasonable to
giving trooper], againststatement to State whom nohis [the

alleged.”improper court theconduct is even The ruled that failure
producepartyof to the was immaterial in vieweither detective of

finding rightdid not histhe court’s that the “defendant invoke to
evidence,counsel.” The confession was admitted into and the de-

charges.fendant convicted all threewas on
appeal, argument rightOn the defendant makes no histhat to

Rather, exclusivelycounsel was denied. he relies on the rule that the
prove beyond anyState must a reasonable doubt that confession

voluntarily.into Phinney,introduced evidence was made State v. 117
145, (1977). argues testimonyN.H. A.2d370 1153 He that his at the

hearingsuppression concerning promises byandthreats made the
detective, coupled with the State’s failure to call the detective as a
witness, sufficient awas as matter of law to acreate reasonable

thedoubt as to voluntariness of his confession.

voluntariness,provingIn the State must show that a confes­
product essentiallysion was choice,”“the of an free and unconstrained

Bustamonte, 218,Schneckloth v. 412 (1973),U.S. 225 and was not
by any violence,“extracted sort byof or anythreats obtained[or]

implied promises, slight,direct or byhowever the exertion of[or]
any improper States, 532,influence.” Bram v. United 168 U.S. 542-­

(1897); Phinney, 147,43 suprasee at A.2d370 at 1154.

carryIf the State to prooffails its burden of on the volun­
issue, stand,tariness regardlessthe conviction cannot anyof other
presented byevidence Haynesthe State. Washington,v. 373 U.S.

However,(1963). finding503 question “bya on this judgethe trial
who in position weigh credibilitystands the best to the of the wit­
nesses will not be overturned contraryon review unless to the

weight Geldart,manifest of the v. 219,evidence.” State 111 N.H.
221, 588, McGuire,(1971) (quoting People279 A.2d 590 v. 39 Ill. 2d
244, 249, 772, (1968)); Noel,234 N.E.2d 775 see also State v. 119 N.H.
522, 526-27, 290,404 (1979).A.2d 292-93



93

for voluntarinessprima casemade out aThe State facie
testimony trooper the waiverandof the Stateintroduced thewhen it

defendant, part: promises orin “Nosigned by which readtheform
anyme, pressure kind has beenno ofto andhave been madethreats

only contrary was the defendant’sagainst evidenceme.” Theused
his motion totestimony. testimony inconsistent withwasThatown

Theallege was coerced.his confessionsuppress, which failed to that
hearing brought the defendant hadout the fact thatsuppression also

thoroughly familiar withmany and wastimes beforebeen arrested
question the trialfind no reason toprocedure. We thereforearrest

testimony. maycourtTheto credit the defendant’scourt’s refusal
witness,testimony any if is intro­even no evidencethe ofdisbelieve

Perrin, 88, 95, 1151,122 441 A.2dRoy v. N.H.to rebut it.duced
(1982).1155

argues the failure to call theThe defendant that State’s
testimonyhis wouldwitness creates an inference thatdetective as a

maySuch an inference bebeen favorable to the defendant.have
“equally (oronly available unavaila­when the witness is notdrawn

Ramos, 863, 869, 1122,ble) v. 121 N.H. 435 A.2dto both sides.” State
produce(1981). made no effort to the1126 Since the defendant

trial,hearing toor at the he is not entitleddetective either at the
any producedrawn from the State’s failure to him.have inference

Affirmed.
Douglas sit;Souter, JJ.,and did not the others concurred.
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