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Smith, generalGregory attorney Tucker,(BrianH. T. assistant
attorney general, brief,on and Conway, attorneythe Edna assistant
general, orally), for the State.

Green, defender, Concord,appellate byassistantJoanne of brief
orally,and for the defendant.

ind;etedBatchelder, defendant, McGann,J. The Michael was
by County Jurythe receivingCheshire Grand for the crime of stolen
property. by jury,RSA 637:7. After a trial he was convicted. The

appeals, claimingdefendant that (Dalianis,the Trial J.)Court
improperly suppressdenied both his motion to and his motion to

agreedismiss made after thethe close of State’s Wecase. that the
suppress granted and,motion therefore,to should have been

reverse.
presentedThe suppression hearingevidence theat revealed the

following August 10, 1979, Countyfacts: On DeputyCheshire Sher-
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Sergeant LeonardDetectivePoliceWilliam Moffitt and Stateiff
officers, Auto Saleswent to AshuelotMigneault, together with other

business, towith a warrantplace of(Ashuelot), the defendant’s
thepremises, officersWhile on thea vehicle.for certainsearch

(VIN) a differentfromnumbera vehicle identificationrecorded
vehicle, pickup truck. The officersChevroletand white 1975a blue

crimeBecause the nationala stolen vehicle.truck wasbelieved this
functioning, officers were unablecomputer thewas notinformation

Migneaultregarding VIN.immediately thatinformationto secure
By the theit was. timewheredefendant to leave the trucktold the

belonged to athe numbercomputer VIN revealed thatcheck of the
truck,the it wasto retrievethe officers returnedstolen vehicle and

missing from Ashuelot.
might Hilltopbe found atspeculated that the truckThe officers

inrepair business(Hilltop), and reconstructionan autoAuto Sales
Investigator of Motor Ve-Gosselin the StateGeraldthe same area.

Hilltopaccompanied officers to tothehicle Division’s Title Bureau
Sheldon,They the man-first with Davidfor the truck. metsearch

prop-gave permission to search theager Hilltop, the officersof who
generallyerty Chevrolet truck. Sheldonfor the blue and white

ShortlyHilltop property. thereaf-pointed of theout the boundaries
ter, officersinformed him that thecalled the defendant andSheldon

Hilltoplooking property, at ahis and the defendant arrivedwere for
few minutes later.

Lysett Deputy Wil-County and SheriffSheriff KennethCheshire
along gravel thetheir search a road behindliam Moffitt extended

Dodgeproperty. They pickup approxi-Hilltop found a 1973 truck
yards propertymately Hilltopthe and then called for Gos-150 from

defendant,arrived, along whowith indicated thatselin. Gosselin the
plate, triedhis it must be his. Gosselin tosince the truck had dealer

door, heopen the it was locked. stated that would havebut Gosselin
getto his tool to unlock the truck. The defendant said that that

keynecessary pulled a and unlocked the door.would not be and out
for VIN could not find one. TheGosselin looked at the door a but

Dodge truck was then seized for failure to have a VIN. The Chev-
soughtinitiallyrolet truck was never found.

Later, hidden, Dodgesecondary,or VIN on truckafter the the
referenced,located it was determined that the truck hadwas and

1979,August 15,on tobeen stolen. A search warrant was obtained
Dodgemissing platesearch for to the truck.Ashuelot the VIN

executing following day,the the officers found aWhile the warrant
sticker,” usually“mylar placedplastic is on thea sticker which door

vehicle,post particularofof a on which is the VIN theand located
sticker, they safetymylar also found a federal cer-vehicle. With the
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applicationtification label and an for totitle a 1978 Ford Thunder-
bird, Waynemade out in the name of camperBrown. A on the
premises of camper, policeAshuelot was also searched. Inside the

them, containing drugfound boxes with the name on“Abbott” the
pentothal.sodium
information, turn,This in formed the basis of another search war-

rant, 10, 1979,September authorizingdated the seizure of the
Wayne possessionin inspectThunderbird Brown’s in order to that

inspectionvehicle’s hidden VIN. The of the Thunderbird and a
computer belongedcheck indicated that the car to Abbott Laborato-

reported subjectries and had been stolen. This vehicle was the of the
charging receivinginstant indictment the defendant with stolen

property. vehicle, alongThe evidence seized from this with the
sticker,mylarseized application pentothal,the title and the sodium

subjectthe suppress.was of the todefendant’s motion These items
were introduced at trial.

The defendant contends that sup-these items should have been
pressed they wit,illegal search,because were the fruit of an to the
inspection doorpost Dodgeof placethe of the truck that took behind
Hilltop. argues inspectionHe further that that was carried out

warrant, consent, probablewithout a without his and without cause
to committed, therefore,believe athat crime had been and was done
in violation of the fourth amendment to the United States Constitu-

part one,tion and article of Hampshirenineteen the New Constitu-
tion.

questionThe threshold for the is inspectioncourt whether the con­
meaningstituted a search within the of the State and Federal Con­

urgesstitutions. The State the court to follow case law from other
jurisdictions that have held that an examination of vehiclea for the

purpose inspecting platelimited of a VIN or identification number
inscription is not Forrest,a search. See United States v. 620 F.2d
446, (5th 1980); Powers,454-55 Cir. 373,United States v. 439 F.2d

(4th denied,Cir.),374 cert. (1971);402 1011U.S. v.Cotton United
States, (9th 1967).371 F.2d 385 Cir.

We have ordinarily implies, queststated that search a“[a]
by law,an officer prying placesof the a into hidden for whichthat is

Coolidge, 186, 191, 322,concealed.” State v. 106 N.H. 208 A.2d 326
(1965), groundsrev’d Coolidgeon Hampshire,other sub nom. v. New

443, denied,reh’g403 (1971).U.S. 404 U.S. 874 We now hold under
our inspectionState Constitution that an official of a VIN which is

plainnot in view and which is withinlocated the vehicle constitutes
Consequently,a legal,search. for the search to have been it must

place pursuanthave taken ato warrant or one of the established



105

Theodosopoulos,requirement. v.See Stateexceptions to the warrant
denied,578, 1134,573, (1979), cert. 446 U.S.409 A.2d 1137119 N.H.

(1980).983
arguments attemptin its to dem-number ofadvances aThe State
notwithstandinglegal, the of aabsencethat the search wasonstrate

(Supp.points to RSA 269-A:20-bIt first formersearch warrant.
262:11), provides:1979) (now whichcodified at RSA

including investigators,agents, title“The director or his
any premiseson the ofare authorized to examine vehicle

dealer, auction,body shop,anyany or car atnew used
repairedsalvage yard, any shop are oror where vehicles

checkingpurpose identificationfor of vehiclerestored the
investigating any processin the ofnumbers or violation

dismantlingselling, junking, crushingrepairing, or a ve-
hicle.”
statute, contends, inspec-properlythe allows warrantlessThe State

governmental regulationhigh degreeof the of in thetions because
Biswell, (1972).States v. 406 311 The defend-field. See United U.S.

property Hilltop,responds that was off the ofant his truck located
Investigator actingnot ofand so was within the confinesGosselin

statute, respondsthe and further that the statute should be declared
permits inspections.tounconstitutional the extent it warrantless See

Dewey, (1981).Donovan v. 452 594U.S.

agree InvestigatorWe defendant inwith the that Gosselin
searching any authorityfor the truck did not act within conferred

by Hilltopon him RSA 269-A:20-b because was thenhe outside the
“premises.” Therefore, question.we do not reach the constitutional

to thenext that defendant consentedThe State maintains the
his door theinspection of vehicle when he unlocked the to truck

consent, State,accordingvoluntary to the as aHis actedhimself.
rights.of his defendant contests volun-waiver constitutional The the

consent, stating keysproduced the intariness of his that he an
given.anyatmosphere of coercion that vitiates consent

byjustifyWhere the seeks to a warrantless searchState
consented,alleging must from allthat the defendant “the State show

free,surrounding giventhat the consent wasthe circumstances
Osborne, 427, 433,knowing voluntary.” 119 402and State v. N.H.

493, (1979). proofof on the is to demon­498 The burden StateA.2d
voluntary by preponderance of evidence.consent a thestrate

voluntarygiven by in orthe the defendant was factWhether consent
rather, coercion,was, product implied, ques­express or is athe of

by totality ofbe the court fromtion of fact to determined trial the
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Radziewicz, 205,the 211,circumstances. See v.State 122 N.H. 443
142, (1982).A.2d 146 findingWe will not disturb the trial court’s

supportunless it is without in the record.

court, rulingThe trial in that the search of the defendant’s
proper,truck primarilywas relied on RSA 269-A:20-b. It found

unimportant the fact that the defendant’s truck was located outside
Hilltop premisesthe at the regard,time of the Insearch. this the

questiontrial court erred on a secondaryof law. As a forbasis its
rulings, the incourt its order on suppressthe motion to added:

“Moreover, this Court finds that the defendant consented
inspectionto the plate byMr. Gosselin’s of the VIN[sic]

keysproducing Dodge unlockingthe to the, and it himself.
rightthat inspectGiven Mr. Gosselin had the to the vehi-

cle, maythe compelledfact that the defendant have felt to
damage greatunlock the door to avoid to his auto is not of

consequence.”

passageIt is findingevident from this that the court’s of consent is
predicated assumptionon an bythat the coercion felt the defendant

legallyis authorityirrelevant due to the presumptivelythat was
Investigator makingvested in Gosselin. In assumption,this the trial

law; therefore,court erred on a matter of findingthe court’s of con-
upheld.sent cannot be

argues lastly inspectionThe State legalthat the was because
justificationthe properofficers had the search,for the warrantless

appropriatewhether the standard a suspicion,”be “reasonable State
Feole, 164, 167, 43,v. 121 N.H. (1981),427 A.2d “probable45 or

cause committed,to believe” that a crime has Beede,been State v.
620, 626, 125,119 N.H. denied,406 A.2d (1979),129 cert. 445 U.S.

967, reh’g denied, case,446 (1980).U.S. 993 In this the vehicle in
question stoppedwas not inspectionfor beingthe oper­while it was

public Rather,way.on aated private locked,it was property,on and
ownershipthe of the vehicle lightwas not in doubt in of the defend­

circumstances,ant’s admission. In these properthe standard for a
probablewarrantless plus exigentsearch is cause circumstances.

supra.See State v. Beede

The finding probabletrial court made no of pluscause exi­
gent circumstances. Our examination of the record indicates that no

findingsuch supported.could be Consequently, we rule that the
warrantless search of the defendant’s vehicle was done in contraven­

rightstion of the part one,defendant’s under article nineteen of the
HampshireNew Constitution. pro­Since the fruits of that search

primary objectsvided the basis for subjectthe that were the of the
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beenshould havesuppress, that motiontomotiondefendant’s
689, (1973).Hanson, 313 A.2d 730N.H.v. 113granted. See State

suppressholding motion tolight the defendant’sthatof ourIn the
on the defendant’sgranted, not ruleneedbeen wehaveshould

to dismiss.of his motionexception the denialto
Reversed.

sit;Souter, J., others concurred.did not the
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