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men, having bargain matters, bytochosen over these must abide
agreement language specifically nego-the it entered into. Grievance

agreed publicupon by employer employee bindingtiated and and is
upon Appeal Education, 226, 230,both. Berlin Board 120 N.H.of of

312,A.2d (1980).413 314
Carroll,Cty.The town cites Board Educ. Carroll v. 452 A.2dof of

that,(Md. App. 1982), positionsupport1316 in of its absent statu-
tory authority contrary, delegateto the a local board cannot its
legislatively authority expresslymandated iteven if does in a col-so

bargaining agreement. In Cty.,lective Board Educ. Carroll theof of
may negotiate delegatecourt held that a local board not or its statu-

tory responsibility Althoughto determine tenure. the case is
instructive, distinguishedit can be from the case at bar because the

Maryland prohibiteddecision on arested statute which a local board
negotiating Therefore, per-from its tenure determinations. it is not

onsuasive the issue before us.

We therefore hold that the Town of Pelham’s torefusal
Hardy practicereinstate Mr. was an unfair labor within the mean­

ing chapterof RSA 273-A.

Affirmed.
J.,Souter, sit;did not the others concurred.
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Shillaber,Cooper, Hall, Whittum of Rochester F. Whit-& {Donald
bybrief), plaintiff.on thetum brief for the

D., brief,by proDeborah se.

Batchelder, whether,appeal presents questionJ. This the in a
power authorityproceeding, superiordivorce the court has the and

legaljoint custodyto award of a minor child to her natural mother
stepfather, physical custody stepfather.her andand to the We hold

itthat does.
August 17, 1974, parties Mills,On the were married in Milton
Hampshire. time, D., defendant, child,New At that Mrs. the ahad

Sarah, approximately yearwho previously.had been born one Sar­
D., plaintiff,ah’s natural step­father is known. Mr. the is Sarah’s

father; steps adopthas partieshe taken no to her. The onehave child
Jacob,marriage, Augustof their inwho was born 1975. On March

24, 1981, divorce,a requestedMr. D. filed libel for in which he cus­
tody hearingof merits,both andSarah Jacob. After a on the the

Nute,(Stephanie Esq.)Master recommended that the divorce be
granted, custodyand that of beSarah awarded to andMrs. D. cus­
tody of Jacob be awarded to Mr. D.

Although providedthe master found that Mr. D. had a more sta-
ble, children,secure and beneficial for thehome she felt constrained

custodyto award of to Mrs. D.Sarah because Mr. D. was not Sar-
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8, 1982, SuperiorJanuary theadoptive Onfather.natural orah’s
Bothrecommendation.master’s(Temple, J.) approved theCourt

granted.reconsideration, Afterwhich wereforparties filed motions
could, within accordancerehearing, that shethe master ruleda

Therefore,D.law, custody to Mr.of SarahHampshire awardNew
children, thetheofof best intereststheon a determinationbased

becustody Jacoblegal of andSarahthatrecommendedmaster
custody bothphysical ofjointly parties but thatto bothawarded

decreed.D., superior court sotheto Mr. andbe awardedchildren
stay of decree wasof theexecutionappealed, and adefendantThe

granted by this court.

authority of court toinquiry theconcerns theThe initial
Douglas,custody 3 Prac­stepfather. N.H.of to heraward Sarah

Family times,manytice, (1982). theAs we have held253Law §
custody wholly statutory.issuperior awardpower court toof the

290, 291, 28,Stetson, (1961). The29171 A.2dv. 103 N.H.Stetson
1981):granted by (Supp.present is RSA 458:17power in the case

“Support Custodyand of Children.
of orIn there shall be decree divorceI. all cases where

nullity, further decree in rela-the court shall make such
custodysupport, and of the childrention to the education
benefit, may orderas be most to their andshall conducive

provision supportfor their anda reasonable education.”

argues provision confer on thedoes notdefendant that thisThe
custody regardingjurisdiction atocourt make a determination

par-adoptive child bothnor the ofchild who is neither the natural
disagree.Weties to the divorce.

onlysuperior notproceeding, court facedIn this divorce the was
ending marriage, the dissolution of aof a but also withwith the

hearingfamily. transcript toof was not submittedBecause the the
court, However,sketchy. on thethe facts before us are basis ofthis

briefs, mayappeal, that anotice of exhibits and we concludethe
during marriagefamily parties.ofwas the theunit created

yearparties approximately one after Sarah’sThe were married
and, theyaccording guardian report,ad litem’s werebirth to the

marriage. onlyliving together is father thatthe D. thebefore Mr.
apparently is not her nat-is unaware that heSarah has known. She

perceive D. at allcan that Mr. has treated Sarahural father. One
child; supportedif his he loved and her andtimes as she were has

parent-child relationshippsychological with her.has formed a
Additionally, and been raised as brother and sis-Sarah Jacob have
ter.
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circumstances,We hold that under these familywhen such a
formed,unit has powerthe court has the responsibilityand the to

provision well-beingmake for the of all children ininvolved the dis­
marriage. holding,solution of the rulingIn so dowe not disturb the

Ruben, 358,of v.Ruben 123 (1983).N.H. 461 A.2d 733 In a divorce
proceeding, stepparent requireda cannot be after the divorce to
support however,spouse;the child of his former steppar­the same

may request custody stepchildren.ent of the

inquiryThe next is what employstandard the court should
custodyin child arisinga particulardetermination under this fact

458:17,1situation. RSA thatstates the court shall make such decree
as shall be most conducive to the child’s benefit. This court has held

paramount controllingthat the and consideration is the overall wel­
fare of Pozzo,the children 436,involved. Del Pozzo v. Del 113 N.H.
436, 151, (1973). analysis,309 A.2d may152 Under this the court

legal physical custodyaward sole parent, denyingand to one the
parent privileges,other including rights.all custodial visitation See

Lester, 117, 119, 503,Lester v. 111 N.H. (1971).277 A.2d 504 Addi­
tionally, authority grantthe court has the custodyto of the child to a

party.third In usuallythese latter cases the court has found that the
parent custody unfit, Butler,denied 413,was Butler v. 83 N.H. 143

(1928); Turner, 463,A. 471 Turner v. (1934),86 N.H. 169 A. 873 or
unable to required, White,exercise the care that the child White v.

26, (1913).77 N.H. 86 A. 353

against rightBalanced the of the State act into the best
child, rightsof the parents.interests are the of natural “The role of

parents familythe in the life of the has attained the of astatus fun­
right liberty.” H._,damental human and v.State Robert 118

713, 715, 1387, Accordingly,(1978).N.H. when393 A.2d 1388 the
rightsparental chapterState seeks to terminate in an RSA 170-C

proceeding, statutoryprove groundit must the for termination
beyond doubt, 716, 1389,a reasonable id. at at393 A.2d and these

abandonment,statutory grounds are limited to substantial and con-
neglect, incapacity provide deficiency,tinual to care due to mental

abuse, (as byand orsevere sexual other RSA 170-C:5 amended Laws
1983, 401, 1983).Supp.chs. 331 and incodified

case,In this the trial court did not terminate the natural
parental rights. Rather, jointmother’s legalthe court awarded cus­

tody parties custodyto physicalboth stepfather.and to the While
recognizing importance custodyday-to-daythe of spectrumin the of

rights,parental dowe not find that the physi­denial of an award of
custody equivalent parental rights,cal is to the termination of there-
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orparent’s otherunfitnessby requiring proof of naturalthe
that, findingupon that theaextraordinary holdWecircumstances.

be deniedrequire natural motherthat theof the childbest interests
custodyphysicalcustody, power to awardcourt has thephysical the

stepfather.to the

itsalleges trial court abusedthat theThe defendant
requested soleawarding joint custody parties whotoindiscretion

joint legal458:17, 1981), presumption thatcustody. (Supp.In II aRSA
parentsthecustody child arises whenis in interests of thethe best

legal custody upon application of eitheragree joint orto an award of
argueslegal custody. that absentjoint defendantparent for The

legal custody.jointsituations, powerno awardcourt has tothese the
458:17, 1981),(Supp.IIdisagree. ofPrior to the enactment RSAWe

legal custodyjoint when it deter­to orderhad the discretionthe court
the child.interests ofdo be in the bestthat to so wouldmined

881,Wonser, 436, (1980). The436, 882415 A.2dv. 120 N.H.Wonser
negate458:17, 1981) this discre­(Supp. did notIIof RSAenactment

therefore,not, of thean abusetionary power of the court and it was
joint legal custody.court’s discretion to awardtrial

argument thethe thatalso advancesThe defendant
refusingin to on the defendant’sher rulemaster abused discretion

findings,only inrequests rulings makeof A needfor law. master
supportform, towhich are sufficientof the essential factsnarrative

358, 362,Heinze, 444 A.2dhis her v. 122 N.H.or decision. Heinze
findings adequate559, made(1982). In this case the master has562

custodysupportto award.her

by revolve aroundThe other issues raised the defendant
guardian reportof litem’s and the master’sthe contents the ad

parentplaintiff more andthat the was a effectivedeterminations
thisprovided home. is well established thathad a more beneficial It
theyfindings rulings unlesscourt will not overturn a master’s and

unsupported by as a matter of law.are the evidence or are erroneous
1036, 1038, 310, (1981).Suojanen Tardif, 121 437 A.2d 311v. N.H.

review, say, on the recordthis standard of we cannot basedUnder
us, findings rulingsmaster’s should be over­before that the and

turned.

Affirmed.

SoUTER,J., participate;did not the others concurred.


