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Scott,Smith, attorney general (Peter assistantC.Gregory H.
orally),general, for the State.attorney on the brief and

brief,P.A., (Richard a. on theB. Couser &Reno of ConcordOrr &
Company.orally), for State ElectricMr. Couser Graniteand

541,Brock, chapter Graniteappeal pursuant to RSAInJ. this
ruling bychallenges(GSE) a the NewCompanyState Electric

disallowing pro-(PUC) aHampshire Public Utilities Commission
below,surcharge wereasons set forthposed in For theGSE’s rates.

appeal.ruling dismiss theandaffirm the PUC’s
distributingofutility corporation, in the businesspublicaGSE is

twenty-threeselling energy in Newto customerselectricand
PUC,1972, approval of theHampshire In with thecities and towns.

(FAC) itsadjustment into rate scheduleincorporated a clausefuelit
escalatingrecovery rapidly costs ofexpedite fuelto its ofin order

1972,Beginning Januarygenerate electricity. theinused tothat it
adjustedpermitted, GSE thein clause wasfirst month which the

charged in order to collect its esti-each monthits customersrates
expenses for each monthfor month. The estimatefuel thatmated

expenses duringexclusively on actual fuel an ear-was based GSE’s
expensesJanuary onbased forThe 1972 FAC rate waslier month.

1975, given monththe rate for a was1971. After FACDecember
(e.g., the rate forexpenses two months earlieron incurredbased

1976).expensesJanuary on for November1977 was based
Januaryadoptedcompanies an inother electric FACSeveral

1972, differently. Companyimplemented it Concord Electricbut
(E&H)Hampton Company(Concord) Exeter and Electricand

collecting the until March Thedeferred revenue under clause 1972.
lag” matchingpermitpurpose of was to direct ofthis “two-month

later,expensesmonth’s fuel with revenue collected two monthseach
anyconsequently, beand to ensure that shortfall in revenue would

directly companies’in the balance sheets. The PUC’s rulesreflected
eventuallyeffectively guaranteed type of bethat this shortfall would

collected, higher throughor othereither in form of rates somethe
Hampshire origi-(PSNH)Company of Newmethod. Public Service

method, changedaccountingnally ina current but 1975 to aused
lag.accounting inmethod which resulted the two-monthdeferred

keepsystem it to track of theUnder GSE’s was difficult differ-
revenues, systemexpenses but that hadence between fuel and FAC

First,lag system.significant advantages GSE collectedtwo over the
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companies usingrevenue forunder the clause two months when the
lag system Second,nothing.collected GSE’s income statement was
more a companies.realistic as whole than that of the other three

revenues,While GSE’s statement reflected its actual costs and the
companies expensesother carried uncollected fuel on their books as

income,” artificially raising“deferred thus apparenttheir rate of
accountingreturn. The PUC found that producedthis difference

significant computedbenefits for GSE when GSE its actual rate of
purposes requesting changereturn for of a rate thefrom PUC.

1980, companiesIn the new,PUC ordered all four to convert ato
“forward-looking,” adjustment clause,clause. Under the new each
company succeedingestimates its fuel forcosts a three-month
period accordingly. Anyand sets its rates over-collections or under-

during period adjusted throughcollections that are rate increases or
subsequent quarters.indecreases The clause is intended to reduce

rates,the occurrence of makingwide fluctuations in electric thus it
budgeteasier for powercustomers to their electric costs.

The permit Concord, E&H,new clause did not of itself and PSNH
to they experiencedcollect the shortfall of revenue had under the

lag system. Accordingly, permittedtwo-month the PUC all three
companies by temporaryto collect that shortfall means of a sur-
charge to be added to the new rates.

GSE, PUC,petition soughtin its 1981 to the surchargea similar
$408,000to recover difference expensesbetween its fuelactual—the

duringand its revenue under the FAC 1980. The PUC denied the
request, citing the advantagesabove-mentioned which GSE had
enjoyed havingdue lag system.to its not used the two-month On
rehearing, decision,the affirmed appealPUC its and this followed.

appeal, exceptWe will not law,sustain such an for errors of
by preponderanceunless GSE demonstrates a clear of the evidence

unjustthat the PUC’s decision was or unreasonable or anreflects
Appealabuse of Utilities,commission discretion. Ass’n N.H.of of

770, 772, 164,122 (1982);N.H. 451 A.2d 166 RSA 541:13.
argues discriminatoryGSE that it was and an abuse of discretion

companiesfor the PUC to allow other to recover their fuel cost
through surcharge denyingshortfalls a while privi-GSE the same

lege. disputedGSE stresses the realitythat PUC has never the of
$408,000 argues, essence,GSE’s shortfall in in1980. It that the two-
lag accounting proceduresmonth and the indifferences between

companiesGSE the only theyand other three are relevant asinsofar
affected the of company’s disagree.actual amount each shortfall. We

This court has ruled that “allowance in some form must be
made for inincrease fuel costs shown to be inevitable.” Public Serv.
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513,497, 502, (1973). Such anState, 517A.2d113 311v. N.H.Co.
permitted adopt its fuelwas towhenwas made GSEallowance

decisionsthis court’sadjustment statutes norclause. theNeither
ofprecise thea formula for determinationimposed on the PUChave

Com.,Council v. Public Util.Legislative Consumers’Util.rates. See
Rather,974, 1083, (1977). have972, we held1084A.2dN.H. 380117

weighing the widediscretion whenhas broadthat commission“[t]he
v.it.” Publicvariety to each case before O’Neilfactors relevantof

244,930, 935, (1979).Comm’n, In this410 248119 A.2dN.H.Util.
accruing fromcase, GSE’sthe benefitsfactors includedthose

to artifi-“deferred income”unique implementation of its FAC—no
return, months of FAC collec-cially and two extraits rate ofraise

position.resulting improvedin an cash-flowtions

impact (orsufficientthat these benefits hadPUC foundThe
GSE, apart revenueimpact) effect on its fuelon theirpotential from

shortfall, compensate recover that shortfall.for failure toto GSE’s
primafinding reasonable. RSA 541:13.is lawful andThis facie

regardingany quantitativeparty produced evidenceSince neither
abused itsshow that the PUC hasimpact, GSE has failed tothat

discriminatory, and thus hasor that its decision wasdiscretion
proofof under the statute.its burdenfailed to meet

denyargues for tothat it was unreasonable the PUCGSE further
time, “normalizingand, acceptsurcharge the same to athe at

adjustment” $408,000 to its test-in the amount of which GSE added
allegesfilingyear in the GSE that theits rate with PUC.revenues

prevent recoveryonly adjustmentpurpose of this was to double of its
shortfall, through surcharge throughonceonce the and the newfuel

test-yearonrates that would be based the revenues.

us, however, pur­It is clear from the that therecord before
adjustment bring expensespose of was fuelthe to and revenues for

relationship theyyear into inthe test the same would haveas future
years forward-lookingtheunder new clause. Failure to make the
adjustment higherproducedwould have forrates the future based

revenues,part pastin on ofunder-collections FAC while at the same
provided recoverytime the new FAC for automatic of under-­future

recovery pastcollections. This would lead first to of under-collec­
recovery expenses.tions and then to double of fuelfuture As the

brief, certainlypointsState out in its would“the Commission have
adjustmentpromade the forma to remove the shortfall from the test

year if noteven had done so.” GSE had no absoluteSince[GSE]
shortfall,right denyingforto recover its the PUC’s reasons the sur­

charge equally adjustment.applicableare to its refusal to delete the

Appeal dismissed.

J.,Souter, sit;did not the others concurred.


