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Smith, Mosseau,attorney generalGregory (PeterH. W. assistant
general, byattorney brief), theon the brief for State.

defender, Concord,appellate byDuggan, of for theJames E. brief
defendant.

Douglas, challenges sufficiencydefendant the evi-J. The of the
burglary jury Superiordence him of a inused to convict after trial

Contending(Souter, proveJ.).Court that the State failed to he
any entering building,uponcrimeintended to commit his a the

burglarydefendant that the must andasserts conviction be vacated
trespassa conviction for criminal entered instead. We affirm.

following approxi-The evidence at revealed the facts.trial At
2,mately a.m., May 1982, Miguel Cebollero,3:00 on Officer of the

figurespottedDepartment,Concord Police a crouched inside the
Trailways headlightsThe of vehi-bus terminal. Officer Cebollero’s
cle parkingwere aimed at the front windows of the terminal. After

assistance,radioing figure fleeingand for the officer saw a rearthe
building. person stop, personarea of the He instructed the to but the

flee, fence,continued to a chain link andscaled crossed Interstate
93.

gave chase, assistance,againOfficer Cebollero radioed for and
subsequently byjoinedwas several other officers. The defendant
spotted by searchingwas in the Merrimack River officers the area

property pos-and was The defendant had stolen in hisarrested. no
month,capture.session of zipperat the time Later that six bank

bags downriver, caughtapproximatelywere infound 2.5 miles the
gate bagshouse of the Falls dam canal. The were iden-Garvin later

Trailways Company.propertytified as the of Bus
The evidence introduced at trial indicated that the rear ofdoor

the aopen,bus terminal had been kicked coin drawer inside had
opened floor, zipper (sim-been on bagsand left the and sixteen bank

river) missing.ilar to those in thelater found were tes-There was
timony regularly publicthat the wasbus terminal closed to the after

Rayp.m. Malonis,7:30 A statement of arrested inalso connection
break-in, placedwith the was introduced which the anddefendant

morning.Malonis inside terminalthe bus that
burglaryThe indicteddefendant was for in violation of RSA

case,635:1. At the the State’sclose of the defendant’s motion to dis-
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element of mens reajury was on theThe instructedwas denied.miss
on lesser-included offenseburglary conviction and therequired for a

guilty onjury verdict thetrespass. returned aThecriminalof
burglary.charge of

sufficiencychallenges of the State’s evidencetheThe defendant
purpose topresence in the terminal was “withhis busto showused

635:1,1. questiontherein,” byrequired Theas RSAa crimecommit
foundany could have therational trier of factpresented is whether

beyondguilty a reasonable doubt.defendant

inclaim, the theevaluating evidencewe must viewIn this
Cobb, 536,123 N.H.prosecution. State v.light to themost favorable

1155, 1159,1203, (1983); Cyr, 122 N.H.540, v.1206 State465 A.2d
jury’s1315, uphold verdict unless(1982). “We the1318 will453 A.2d

beyondguiltproof of aof fact could have foundrational trier‘no
540,Cobb, 465 atsupra A.2d 1206v. atdoubt.’” Statereasonable

1159, 1318);Cyr, at Jackson v.supra at 453 A.2d(quoting v.State
upon307, rests(1979). the State’s caseVirginia, 324 “When443 U.S.

here,evidence, evidence must excludeas it does suchcircumstantial
guilty.”except was Statethe defendantconclusions thatall rational

544, 1206, (1983);541, 1208 State v.Hopps, N.H. 465 A.2d123v.
1160,supra A.2d at 1319.Cyr, at 453

mayintent steal from the“An to be inferred defendant’s
circumstances, unexplained breakingunder all the and ‘anconduct

giveentering may to it wasand rise an inference that made with an
Reardon, 604, 605,larceny.’”tointent commit State v. 121 N.H. 431

796, Wills, 107, 109,(1981) (quotingA.2d 798 State v. 107 N.H. 218
47, (1966)). completed larceny allegedlyaA.2d 49 Proof of within an

buildingburglarized requisitetheis not essential to establish crim­
Reed, 377, 379, 581,inal v. 114 321intent. State N.H. A.2d 582

breaking(1974). entry byunexplained“Evidence of an into a
stranger’s home, findably by another, coupledthe defendant and

suspicious attemptwith their conceal while into themselves the
yard, was ofsufficient evidence to a crime withinintent commit the

379, Flighthouse.” Id. at 321 A.2d at 583. from the scene of criminal
activity bymay upon jury requi­also be a factor to infer therelied a

Charest, 205, 515,201,site v. 247intent. State 109 N.H. A.2d 518
(1968).

requires purposeThe statute athat to commit a crime be
proven. Proof of completionsuccessful required.of isa crime not
Therefore, factthe that the anywasdefendant found without stolen

possessioninitems his apprehensionat the time of is controllingnot



260

on entry.the issue of the defendant’s intent at the time hisof v.State
Noel, 522, 528, 290, (1979).119 N.H. 404 A.2d 293

hold, therefore,We that a rational fact-finder could find
proof guilt beyondof the defendant’s a pres­reasonable doubt. The
ence of the defendant inside the bus terminal at 3:00 wasa.m.
clearly open.unauthorized. The door had been forced Some of the

building disarraycontents of the missing.were in or A rational
of purposeinference the defendant’s to uponcrimecommit a his

entry entrycould be drawn from hour,his unauthorized at a late
coupled thewith condition of building,the interior of the the

suspicious flight buildingdefendant’s from the attemptedand his
concealment in the river.

Affirmed.
J.,Souter, participate,did not the others concurred.
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