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greater procedural power parteto attach ex than does its 1973 coun-
terpart, Although legislationRSA 511-A:8. the 1973 did not alter

language 498:16, necessarilythe of either RSA 511:1 or RSA it re-
authority provided by language,stricted the that had been that to

bring Hampshire’s proceduresNew attachment within constitu-
Corporation,tional bounds. See FourClement v. North State Street

Supp. (D.N.H. 1973).360 F. 933

extent, then,To the that either RSA 511:1 or RSA 498:16
may inconsistently 511-A,chapterbe read with RSA the later stat­

Hampton Desjardins,ute must control. See Nat’l Bank v. 114 N.H
68, (1974). language right”314 A.2d 654 Since the in“as of RSA

may given constitutionally consistently498:16 not be effect either or
:8, regardedRSA 511-A:1 and it havingwith must be as been

repealed by implication. Bd.,PlanningSee Board Selectmen v. 118of
150, 152, 1122, (1978).N.H. 383 A.2d 1124

superior hearingWe remand to the court for a to determine
original justifiableif the in chap­attachment this case is under RSA

mayIf properlyter 511-A. the attachment not be continued in effect
provisions chapter,under the of that as the defendant contended in

strike,his motion to then the defendant’s cash bond must be released
any by plaintiffs.free of claims the

Reversed.

J.,Souter, did not sit.
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Smith, attorney general (Brian Tucker and Peter W.T.Gregory H.
brief,attorneysMosseau, general, and Donald J.on theassistant

orally), for the State.and MosseauMr.Perrault
(Mr.Kennedy, Keene Burkeofand William H.J. BurkeEdward

orally),brief, for the defend-Kennedy the and Mr. BurkeonMr.and
ant.

interlocutory appealpresented in thisThe issuePer curiam.
second-degree isruling murder casesuperior in acourtfrom a

by the ininculpatory defendantstatements madecertainwhether
theyquestioning suppressed becausepolice should beresponse to

rights.constitutionalin violation of the defendant’sobtainedwere
suppressed, and thereforebethe statements mustWe hold that

reverse.
on theadmission of the statementsThe attacks thedefendant

and of the Consti-of the Statesboth of Constitution Unitedbasis the
Const,Const, VI;IV, V, pt.N.H.of this amends.tution State. U.S.

I, 15arts. and 19.

constitution, usingsituations, we look to our ownIn such first
persuasivereasoning findhistory, precedents as weour and suchits

Supreme and of other courts.Courtin decisions of the United States
our decisionto see whetherlook to the Federal ConstitutionWe then

RediscoveringLinde,provisions. Things First:its See Firstoffends
(1980); Develop­Rights, L.9 Balt. Rev. 379the States’ Bills U.of

Rights,Interpretationin the State Constitutionalments Law—The of
on(1982). find that conclusions basedL. 1324 We ourHarv. Rev.95

provisions of the Constitutionown constitution offend none of theour
States; cases,althoughand we to federal it isthe United referof

controllingthey authority.only guidancefor and not arebecause
Ball, 226, 347, (1983);233, 351 see Michi­v. 124 N.H. 471 A.2dState

3469,Long,gan (1983).v. 103 S. Ct. 3476
second-degree causingThe defendant was for murderindicted for

recklesslythe death of EstesMichael under circumstances manifest-
ing 630:1-b,an extreme indifference of life.to the value human RSA
1(b). suppress responseHe to inmoved certain statements made to
police questioning. hearing, Dalianis, J.,After a denied the motion

statements, grantedto some butas it as to Becauseothers. the court
recognized there wasthat a substantial basis for a difference of
opinion, question rulingsthe of the correctness of the was trans-

specific questionsferred in of trial.advance The transferred ask
had, halfway throughthe questioning,whether defendant the effec-

tively right having givenhisasserted to counsel after been the
warnings byrequired Arizona, 436 (1966),Miranda v. 384 U.S. at
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court,questioning. however, inquirythe of the Instart this the was
expanded alleged grounds suppression.to consider other for

months,Estes, age byMichael nineteen was found the defendant
a.m., 1982,February 6, partially-filledat 2:00 on inabout the bath-

Troy,in livingtub of his mobile home thewhere defendant was with
mother, Cindi, Althoughthe child’s who was work. theat defendant

attempts neighbor help,made to revive the child and called on a for
night, corporalthe was in a Hamp-child fact dead. That of Newthe

(corporal) Troyshire PoliceState and an officer of the Police
investigating death,Department, processin the of the went to the

minutes,home. aboutdefendant’s After fifteen the defendant went
policeTroywith them to the station where he was interviewed on

tape beginning p.m. ending p.m.about 9:30 and at about 10:30 He
warnings given.takenwas then home. No Miranda were The trial

court, however, accompanyfound that the defendant consented to
station, custodythe officers to the and hethat was not in so as to

require warnings; finding supported byand this was the evidence.
corporal investigationThe his opinion,continued and formed the

expressed county attorney officers,which he to the and some fellow
boyinthat the defendant had fact killed the Estes and would con-

night, February 8,fess to him that 1982.
night February 8, corporal,At 7:30 on of policeabout the the a

officer, deputya pickand sheriff arrived at the defendant’s home to
up bringhim and to questioning.him Keene for further The

Hampshiredefendant went with the officers to Newthe State Police
troop Keene, away,instation about ten miles where he was taken to

given warnings,a room and the Miranda which saidhe he under-
stood.

defendant, however,The notwas asked whether he waived
rights, expresslyhis therefore,nor did he waive them. The State

Butler, (1979),even North 441under Carolina v. U.S. 369 bears a
heavy knowing intelligentto Tagueburden show a and waiver. See

Louisiana, 444 (1980) (waiver shown).v. 469 notU.S. We have said
beyondthat a shown awaiver must be reasonable doubt. State v.

Goddard, 473, 456,471,122 (1982). question­N.H. 446 A.2d 457 The
ing began night, duringat 8:36 and ended at 11:14 that which the

very questioning.defendant was under intensive and skillful It was
halfway through questioning,not until more than beingthe after led

discipline suggestionsinto a discussion of child and toas what had
happened, incriminatingthat the defendant made statements after

following exchange:the

lawyermyI“Defendant: Should have ....
Corporal: Tap, you somethinglet me tell ....
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purpose.you do it onI know didn’tSheriff:
hang you Tap, we havetoCorporal: not out hereWe’re

get the truth.to
going kill me.is toCindiDefendant:

you.No, goingnot to killCorporal: she’s
accident, it?wasn’twas anItSheriff:

in the tub ....”I himaccident. satIt was anDefendant:

only longincriminating acame afterThe fact that the statements
interrogation atmospherepolice-dominatedperiod of skillful in a

against finding had waived either hisa that the defendantmilitates
right lawyer,right constitu-to silence or his to a even under federal

Louisiana,Tague 444standards. See v. U.S. at 470-71. Wetional
question conclude that the state-need not decide this because we

separateFebruaryof 8 were inadmissible on two otherments
grounds.

danger relyingcase, however, on anofillustrates theThis
888,Butler, 891,waiver, N.H.in v. 117implied as we warned State

827, of(1977). is in the best interest829 We believe that itA.2d379
guide­have clearerofficersenforcement that law enforcementlaw

right Mirandaregarding to counsel afterthe assertion of thelines
warnings given. that thisrequired We concludeare and have been

rigideffectively right that thehis to counsel anddefendant asserted
questioning violated.must then cease wasrule that all

already appearsby defendantfirst reference to counsel theThe
incriminatingthereafter,Directly the defendant madeabove.

being “putworrycorporal aboutThe told him not tostatements.
exactly happened.whataway” defendant to telland then asked the

by deputyexchange questioning thefollowing occurred underThe
sheriff:

lawyer“Defendant: Do I need a for this before I....
you’ve alreadyentirely up you,Sheriff: That’s to
happened.confessed to Weus as to what

just get thing straightenedto out.want this

words, already myself.Defendant: In other I’ve screwed

you getyourself up,Sheriff: Not screwed want to
clean, youthe slate want to have a clear

conscience, youyou?don’t We know didn’t
out,plan plan boy,this we knowto murder
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circumstances,the we itknow was an acci-
dent, youwe know tried reviveto him.. ..
IDefendant: loved Michael.

youI’mSheriff: sure did.

explain something you, Tap?Sheriff: Can I to
Defendant: Yes.

premeditatedSheriff: There is a difference between
Yes, you’remurder an responsi-and accident.

ble, right?
I responsible. I,Defendant: am If it comes to this that

says, iflike he I have withto live this for the
myrest of life....”

prodding get chest,After it offfurther to his the defendant made
incriminating regardingfurther statements the “accident.”

arrest;The defendant had been he wastold not under but washe
custody, purposes bynevertheless in for of Miranda as thefound

court, seized,trial he hadand been for article 19 and fourth
Indeed, beingpurposes.amendment his told was nothe under arrest

greater legalcreated an even need for advice because at timeno
incriminating lawyerbefore his statements and referencehis to a

anyone suggested anythinghad even that thanmore an accident was
involved; yet questioningentire of thethe focus was not to obtain
information, getbut to him to incriminate himself.

against backgroundIt is this that we de-consider whether the
rightfendant asserted his onto counsel the two occasions toreferred

.”,lawyerabove. When the defendant said: “Should I have a . . the
responses you purpose,”immediate were: “I know itdidn’t do on and

hang you. clearly ploy“We’re here tonot out . . .” This awas clever
guard, playto throw the defendant off his to down the seriousness of

lawyer.the situation and to induce him not to insist aon When the
shortly lawyerIdefendant thereafter said: “Do need a for this

I...”, again discouraged insistingbefore he was from on one.

may protectionsbeWhatever the afforded the citizen under
Constitution, Rightsthe requiresFederal article 15 of our Bill of

regard rightfairer with thetreatment to to thancounsel was shown
that, occasions,here. We hold on both the defendant hisindicated

understandinglack of of the seriousness of situationhis and suffi­
ciently seeking lawyer.indicated that he was ofthe advice a See

Nash, 728, 731, 365,State 119v. N.H. responses407 A.2d of367. The
the officers each recognizedon occasion indicate that of themboth
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it, theonwas donefrom asdiverting his attentionofthis. Instead
useless, secondon thetellingoccasion, it washimor in effectfirst
right.occasion, duty histo honortheofficers hadthe

anyany inby orsuspect meansa indicatesWhenever
counsel, enforcementof lawhe the assistancethat seeksmanner

withopportunity to consultduty that anto to ita seeofficers have
Arizona,questioning. v.Mirandafurtherprovidedis beforecounsel

731,Nash, 367.444-45; 407 A.2d at119 N.H. atv.at State384 U.S.
thewhich transcendsright oneis a fundamentalto counselThis

liberally byobservedshould becriminal law andof theenforcement
constitution, and no effortupholdto thehave swornthose who

rightdiscourage by our citi­thethe exercise ofbe toshould made
zens.

obligationprime ofever mindful that theWe must be
Rightsrights Bill ofgovernment embodied in ouris to observe those

v.important part” Gouldof our State Constitution.which is “a most
Papers260, (quoting(1879) 9 N.H. StateRaymond, 59 275N.H.

881).
which,Rights theof at the insistence offederal BillUnlike the

States, adoption originalof constitutionadded the thewas after
Rightsgranting government, in ourpower the new the Bill ofto

grantfirst, any power.ofcomes beforeState Constitution
theygrant. createprecedes the Before“The reservation

supreme.power proportional taxation . . and thethe of
theylegislative intopower . and before form themselves. .

foundation,they lay reserve. . . the and thereina state
liberties, which, his-personal upon evidence ofthethose

they safelytory experience,own think cannot beand their
government.”tosurrendered

Co., 219,Express (1880).60 250v. N.H.State

any agentsgovernment its hadthe nor ofBecause neither
rights, anyany infringe uponpower or these such violationto violate

infringement nullity in violationis a and the statements obtainedor
ofrights in In the observance theseof cannot be used evidence.those

rights, deportin this case did not themselvesthe officers involved
well.

brief, argues FebruaryIn his the defendant that his detention on
8, 1982, renderingillegal, interrogationwas thus the entire on that

Although illegalitydate inadmissible. thethe of detention notwas
questions court,byone of the transferred the trial it is an issue

likelywhich is to be raised at trial. Because the record isbefore us
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thorough issue,sufficient for a fair and examination of this we
judicial economy.it inaddress now the interests of

It February 8, 1982,is clear that the entire interview of
must rightsbe excluded because of a violation of the defendant’s

Constitution,Hampshire I,part 19,under New relatingarticle to
February troopsearches and seizures. On 8 at the State Police sta­

Keene, defendant, thoughtion in the even he was told he was not
arrested, custody,was in theand trial court so found. It is also clear

police possessionthat the were not in of facts which would establish
probable for or policecause his arrest detention theat Thestation.
corporal theyhimself testified atthat that time had no information

anything boy’sto indicate that the defendant had to do with the
assumingdeath. Even that there were sufficient facts to warrant a

Ohio,Terrybrief detention at the defendant’s home under v. 392
(1968), evidence,U.S. 1 of which we find no this would not authorize

police interrogation.the to take him to for Dunawaythe station v.
York, 200, White,New (1979); 567,442 U.S. 216 see State v. 119 N.H.

571, 291,406 (1979); Royer,A.2d 294 see also Florida v. 103 S. Ct.
1319, 1328 (1983).

illegal detention, any byBecause of his statements made
during periodhim such bemust excluded unless the State shows

originalthat there beenhas a sufficient attenuation of the totaint
illegal custodyremove the causal connection between the and the

Illinois, 590, (1975); Tay­statements. Brown v. 422 602U.S. accord
Alabama, 687, (1982).lor v. 457 U.S. 690 to beFactors considered

warnings given, “[t]emporalare whether the Miranda were the
proximity confession, presenceof the arrest and the the of interven­
ing circumstances, and, particularly, purposethe[citation omitted]

flagrancy Illinois,and theof official misconduct.” Brown 422v. U.S.
at 603-04.

None removingof those factors comes near to the taint in
this case. The time was far Taylorless than the six inhours v. Ala­
bama, interveningand there nowere circumstances in the instant
case, such as those Taylor.which existed in purposeThe of the de­

clearlytention in wringthis case was to a confession from the
by theydefendant officers who knew that otherwise had no tofacts

support an corporal countyarrest. The attorneyhad told the and
some fellow officers that afternoon that he believed that the defend­
ant would night. Therefore, regardlessconfess himto that of the

warnings, waiver,Miranda even if there were a valid the 19article
and fourth amendment violations stand aas bar to the ofuse the
February Illinois,8 601-02;statements. 422Brown v. U.S. at see

White, 571,State v. 119 N.H. at 406 A.2d at 293.
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transferred, thatquestions we noteAlthough ofnot one the
homedefendant’sfrom theobtainedsuppressto evidencea motion

invalid, athat, although his wasconsentthe basiswas denied on
informationbasis ofproperly issued on thewarrant wassearch

February information8. Because thequestioning ofgained in the
tosuppressed, remand this issueweupon beenhaverelied should

White, 374v.See Commonwealthcourt for reconsideration.the trial
courtby equally divided132, (1977), an777N.E.2dMass. 371 aff’d

denied,reh’gWhite, (1978),280v. 439 U.S.sub Massachusettsnom.
(1979).439 1136U.S.

and remanded.Reversed

SOUTER, J., sit.did not
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