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litigation. Seein theHampshire’s intereststandpoint Newofthe
626, (1974); see296, 628294, 319 A.2dLeeper, 114Leeper N.H.v.

Hampshire hassupra. NewIns. Co.v. Internationalalso McGee Life
a non-resi­forto its residentsproviding redressina manifest interest

v. B. L. Arm­Industriescontract. Seebreach ofdent’s Cove-Craft
LiquidatingB & LEngineering Associates v.supra;strong Ltd.Co.

reason, the court has511, thisat 902. ForCorp., supra 345 A.2dat
long-arm as coextensiveHampshire statuteinterpreted the New

294,supra at 319Leeper Leeper,v.limitations.constitutionalwith
A.2d at 627-28.

defend­nature, quantity of theConsidering quality andthe
defendant hadHampshire, that thewe holdwith Newant’s contacts

jurisdiction courts con­subject of ourit to thetosufficient contacts
process.requirements of duewith thesistent

Reversed.

All concurred.
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Gregory Smith, attorney generalH. (Brian Tucker,T. assistant
attorney general, on orally),the brief and for the State.

Gage, Berlin, byEarl orally,F. of brief and for the defendant.

Brock, In appeal conviction,J. this aof criminal the defendant
raises requiresseveral issues. One of those issues that we reverse

First,and remand for however,a new questiontrial. we address a
involving the form of the verdict handed down at trial.

byThe defendant was County Juryindicted the Coos Grand for
second-degreethe crime of 630:l-b, 1(b).murder. RSA At the con-
trial, Superiorclusion of his (Dunn,the J.) juryCourt instructed the

that it guiltycould find the second-degreedefendant either of
murder or of the manslaughter.lesser-included offense of RSA
630:2,1(b) (Supp. 1983).

juryWhen deliberations,the returned from its the clerk of court
asked whether it had guiltyfound guilty.the defendant or not The

responded “Guilty”,foreman specifyingwithout to which offense the
verdict referred. anyNeither the court ambiguitynor counsel noted
in the juryverdict discharged.until well after the had been The

eighteendefendant was yearssentenced to prison,to life in the State
clearly on assumptionthe hethat had been convicted of the more

charge. penaltyserious manslaughterThe maximum thirtyfor is
years. 630:2, (Supp. 1983).RSA II
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jurisdic­State,precedent otheris no in thisthere clearWhile
ingenerally agreementin on such cases. If thethe resulttions are

offense,forsupported a conviction either andevidence could have
meant,nothing in which offense was ais the record to indicatethere

“unalterably ambiguous”type a onof is and convictionverdict this
States,charge See, e.g.,greater Glenn v. Unitedcannot stand.the

(D.C. 1969); Fungone, Super.State v. 134 N.J.420 F.2d 1323 Cir.
531, (1975).342 236A.2d

remedydisagree proper is a newThe on whether thecourts
trial, supra, order that a conviction beStates or anGlenn v. United

supra;charge, Fungonev. Kreiser v. Peo­on lesser Statetheentered
20, (1979); Quicksey,v.ple, 604 P.2d 27 United States199 Colo. cf.

denied, (1976) (if(4th 1975), cert. 423 U.S. 1087Cir.525 F.2d 337
resentencing charge,on the lessergovernment did not consent to

agree, however,trial).for new cases thatwould remand a Thecourt
discharged, incompletejury orbeen an otherwisethe hasonce

recalling jury. See,by e.g.,thecannot be mendeddefective verdict
Commonwealth, (Va. 1983).v. 302 S.E.2d 38LeMelle

remanding for a new trial onwe are this case otherBecause
disposition proper ingrounds, not what would be awe need decide

ambiguous only stronglyWein verdict was the error.case which an
ambiguitieshowever, typeof this be ifthat future avertedurge,

by juryprompt before thepossible, or else corrected action is dis­
charged.

was indicted in connection with the death of hisThe defendant
daughter.eight-month-old autopsyAn indicated that death had

generallyhemorrhage typea cerebral of a causedresulted from
shaking.by autopsyby blows to the head or violent The alsoeither

twenty-six baby’sapproximately onrevealed bruises the head. The
examining that, althoughphysician testified at one blow cantrial

bruises,produce the wide of the bruises in thisseveral distribution
blows have been struck.case indicated that several must He also

likely baby injuredit was most that the had beentestified that
death, p.m.of at 11 onwithin twelve hours her which occurred

3, conflicting testimonyThere was fromMarch 1981. another
autopsypathologist, who had not attended the but had examined the

slides,specimens, and other materials: he stated that therelevant
injury thirtyand death could have been as much asinterval between

hours.
shortlyquestioned by policeWhen defendant afterthe was his

death,daughter's he admitted that he had been alone with her on
a.m., awoke, shortly3 least 11 whenMarch from at he until before 3
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p.m., babywhen took hospital.he the a undisputedto It is thethat
shortlydefendant’s wife left their house before 6 o’clock that morn-

ing. babyThe defendant denied that he had struck the and also
baby 13,denied that the 1981,had fallen. Arrested on March and

22,1981,Aprilon deny anyindicted he continued to ofmistreatment
daughter.his

3, 1981, daysOn trial,December eleven before the start of his the
polygraph bydefendant submitted to a test administered the State

attorney, approved test,Police. Defendant’s agreedwho had the
trooper administeringwith the the test that the defendant would be

questions, onlya ofasked series of which two would be “relevant” to
soughtthe bothcase: to ascertain whether the defendant had struck

daughter. attorneyhis The pres-was informed that he notcould be
during test,ent the and that the signdefendant would have to a

rights began.ofwaiver his Miranda before the test See Miranda v.
Arizona, attorney(1966).384 U.S. 436 The was not informed athat

trooper monitoringsecond by one-waywould be the test means aof
listeningmirror and a device.

signed rights.The defendant the ofwaiver Miranda He was then
questioned for about two hours and seventeen minutes. At some
point during period, trooper operatingthat polygraphthe the

offturned the machine and informed the defendant histhat answers
completelywere not questiontruthful. He then continued to the

which,inculpatorydefendant and elicited statements after the
suppress denied,defendant’s motion to them was were introduced

into evidence at trial.
judgetrialThe ruled the statements admissible on the condition

context, i.e., takingthat no be poly-mention made of their ofthe a
graph ruling “subtle,apparent anytest. onHis was based the lack of
psychological persuasion” by trooperexerted on the defendant the
conducting excepted ruling,the test. The defendant to the court’s

rulingappeal “[tjhereand asserts on this that the was error because
permission given go beyondrequested scopewas no or to the of [the

agreed-upon] questions, anynor waiver of the defendant’s constitu-
rights against righttional self-incrimination and of effective counsel

beyond scope agreed upon.”the of the examination
respondsThe inState that the defendant’s statements were made

response questions, is,to “reiteration” of the two relevant that
test;agreed-upon rightswithin the of the he hiscontext that waived

taking them; anybefore the test and never reasserted and that in
any rightscase he did not raise issue of hisconstitutional in motion

argumentssuppress unpersuasive.to the statements. We find these

First, suppresswe note that the asserted themotion to that
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polygraph testattorney from thehad been excludeddefendant’s
including “follow-up” ques-period, theduring the entire testroom

artfully pleaded, assertion couldthistioning. perhaps notWhile
ofa claim of violationanything thanhardly as otherbe construed

counsel, forms.of its variousright in one or moretothe defendant’s
Const,Const, V, VI,15; XIV.I,pt. amends.art. U.S.See N.H.

“fol-of theSecond, disagree the characterizationwe with State’s
Wyrick v.relies onquestioning The Statelow-up” of the defendant.

propositions thatFields, (per curiam) for(1982) the103 Ct.S. 394
change thesignificant innoquestioning of this sort “effectuate[s]

mentioninginterrogation,” then ask-andthatof the andcharacter
ispolygraphof testing result aan unfavorabledefendant abouta

however,Wyrick, theresignificantly Id. at 396. In“coercive.”not
interroga-thatagreement in the instant casesimilar to thatwas no

agreed-upon questions.specific, previouslybe limited totion would

Wy­as was inhere itnot as “unreasonable”It was therefore
attorney[] defend­and his to assume that [therick “for defendant][the

readings asked topolygraph andofwould not be informed theant]
certainly unreason­It notexplain any result.” Id. wasunfavorable

rightsof his andexpect remindedthat the defendant would beable to
questioning.any follow-up Seebefore suchto waive themasked

406,Dees, (5th 1981). circum­409-10 Cir. In theHenry v. 658 F.2d
clearlyrightscase, of his wasstances of this the defendant’s waiver

unconditional, assumptionpredicated that hisnot but on thewas
agreedinterrogation questions upon.towould be confined the

Therefore, proving ahas not carried its burden of volun­the State
774, 509,771,tary Berube,v. 123 465 A.2dwaiver. See State N.H.

(1983).511-12

Moreover, rightWyrick only toa defendant’sdealt with
self-incrimination, and fourteenth amend­avoid under the fifth
of States As Justice Marshallments the United Constitution.

rightpointed Wyrick, of coun­out in his dissent in the to assistance
different,providessel under the sixth and fourteenth amendments

Fields,extensive, Wyrickprotections. v. 103 S.and moresometimes
J., protections(Marshall, dissenting).399-400 Still furtherCt. at

I,byby right granted partprovidedare the to assistance of counsel
Scarborough, 12415 See v.article of our State Constitution. State

363, 7,368, 909, Clough,(1983);470 A.2d 913 115N.H. N.H.State v.
10, 386, was(1975). the defendant under332 A.2d 388-89 Because

duringindictment, polygraphprotections in thethose were force
Chaisson, 17, 28, 95, 101458 A.2dtest here. See State v. 123 N.H.

(1983).
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The State’s to agreed-uponfailure adhere to the format of testthe
analogousmakes this case to those sixth inamendment cases which

agreements interrogationother byto limit or cease were broken
See, Williams,e.g., 387,various indirect means. Brewer v. 430 U.S.

(1977); Berry, 553,401 n.8 State v. (Tenn.),592 561S.W.2d cert.
denied, (“The(1980)449 permitU.S. 887 law will not law enforce­

ruse,by trickery,ment officials to deceptiondo deceit and that
permittedwhich it is openly honestly.not to do and Nor will the[sic]

permitlaw renegethe toState dishonor its commitment and itson
promise counsel.”).to defendant’s

strongWe also find similarities here to those incases which
governmentthe rightwas held haveto violated a defendant’s to due

process by renegingof plea bargain agreement.law on a Johnson v.
Mabry, (8th 1983); Cooper707 F.2d States,323 Cir. v. United 594

(4th 1979). rightsF.2d 12 involved,Cir. If fundamental are “it is
simply permit government gounfair to the in effect to back on its

Mabry, supra guaranteesword.” Johnson v. processat 328. The due
in both our State and Federal pre­Constitutions were intended to

justvent overreaching. accordinglythis kind of official We hold that
failingthe trial in suppresscourt erred to the defendant’s state­

response follow-up questioningments made in to the at his examina­
3,1981.tion on December

argumentsThe defendant’s other are without merit. He
argues first that support guiltythere was insufficient evidence to a
verdict, manslaughter.even for

contention,examining“In this we will view the evidence
lightin the prosecution.most favorable to the willWe

uphold jury’sthe verdict unless ‘no rational trier factof
beyondproof guiltcould have found of a reasonable

Furthermore, maydoubt.’ circumstantial beevidence
supportdeemed sufficient to a if it allconviction excludes

other rational conclusions.”
Cobb, 536, 540, 1203,State v. 123 (1983) (cita-N.H. 465 1206A.2d

Viewingomitted). presentedtions all the evidence at trial under this
test, jurywe conclude that a rational could have returned a verdict

guilty manslaughter second-degreeof either of or of murder.

trial,during deletingThe alteration of the indictment a ref­
deceased,erence to the estimated number of blows oninflicted the

proof;had no effect on the State’s burden of and the State’s failure to
precise significant bearingestablish a ofnumber blows had no on

sufficiency Aldrich, 43, 51,the of its case. See State v. 124 N.H. 466
938, (1983).A.2d 943
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failing toincourt erredfind the trialwe thatNor do
resulting alterationindictmentfrom theprejudice eitherfind undue

concern­testimony by wifethe defendant’sofor the admissionfrom
against husband.petition herfilinging of domestic violenceaher

tocertainly possible for the Statemay beitWhile173-B:3.See RSA
an indict­unduly alleging unprovable facts inbyjuryprejudice a

it, thejury has heardment, only after thereferenceto delete the
tothe evidencesufficiently withat varianceallegation nothere was

testimony ofThefinding prosecutorial misconduct.ofawarrant
tocross-examinationproperly admitted onwaswifedefendant’s

testimony, examina­credibility on directher earlierimpeach ofthe
lovingcounsel, a father. Seewasby that her husbanddefensetion

950,491, 494, (1977).Doran, 374 A.2d 952117 N.H.v.State
sought by appeal is a new trial.on thisthe defendantreliefThe

granted.request a new trial isforThe defendant’s

new trial.remandedandReversed for

Souter, J., sit;did not the others concurred.
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