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Group provision insuring againstHampshire aInsurance contains
injury advertising arising“personal injury . ofor .. out the conduct

.of the named insured’s business .. .” The defendant declined cover-
age, declaratorypetitioned judgmentthe bank for a toand deter-

coverage. 491:22,mine The matter heardSee RSA :22-a. was before
who,Carignan, Esq.) agreeda A. on anMaster statement of{Robert

depositions,accompanying report findingfacts with issued a no cov-
recommendingerage petitionplaintiff’sthatand the be denied. The

Superior {Cann, J.) acceptedCourt this recommendation and denied
petition.the

examining provisions policy,theAfter the of the master con-
contention,cluded, contrary explana-to bank’s thatthe “the mere

couple office,privatetion of services a inbank to a cannot be con-
‘advertising’” alleged partsidered and that an failure on ofthe a bank

provideproperly to an advertised service does result innot an
“advertising injury” meaning policy.the of thewithin

record,Upon review of the we find withthat reference to the evi-
him, placedproperlydence before the master onthe burden the

prove coverage correctly appliedinsurer to that no exists and the
appropriate interpretation policy.standards to the of an insurance

Co.,generally 148,See Andrews v. Nationwide Mut. Ins. 124 N.H.
(1983); Fidelity Guaranty Co.,254467 A.2d v.U.S. & Inc. Johnson

Inc.,Shoes, 148, 153, 85,123 (1983). Accordingly,N.H. 461 A.2d 88
we affirm.

Affirmed.
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P.A., (MarkMulvey, F.of Portsmouth SullivanNoucas & Sullivan
orally), plaintiff.for theon the brief and

P.A.,McLane, (Wil-Graf, of& ManchesterRaulerson Middleton
III, brief,Glahn, Glahnand A. on the and Mr.bur A. John Graf

orally), for the defendant.

byquestions uponus certificationPer curiam. Two are before
HampshireofStates District Court for the District Newthe United

They(Loughlin, J.) Rule are:under our 34.
Hampshire adopted capacity’“1. New the ‘dualHas

normallypermits employer,which shieldeddoctrine an
remedyliability by principle,the tofrom tort exclusive

acts,employee if inliable in tort to own hebecome his
capac-capacity employer,his in a secondto as anaddition

conferringity obligations independent thoseon him of
imposed employer?on him as
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capacity’ applicablethe in2. Is ‘dual doctrine these cir-
injury bythe employeecumstances where sustained the

arising employment byand in the course of is caused a
product by employermanufactured the and sold to the
public in ofthe stream commerce?”

certification,to the order of ourPursuant consideration of these
questions upon followingtois be based the circumstances and facts:

sounding negligencein“1. This is an action and strict
liability.

plaintiff employed by2. The was the defendant.
manufacturing3. The defendant is in business ofthe and

selling productsasbestos in the ofstream commerce to
public.the

allegesplaintiff4. The that he has contracted asbestosis
compensa-disease which he received workmen’s[for

tion benefits].
plaintiff alleges5. The that his contraction of asbestosis
proximately by exposurewas caused his to asbestos

manufactured,products suppliedand asbestos and
bysold the defendant.
plaintiff exposure6. The admits that his to asbestos

throughin employment,occurred the course of his
handling being proximityand in to asbestos within

workthe environment.
plaintiff against7. The thatasserts his suit em-his

ployer, by Hampshirethe defendant notis barred New
281, Compensation byRSA Ch. Workmen’s law virtue

capacity’ recognizedof the ‘dual doctrine in the case of
Seekamp, (1982)Robbins v. 122 N.H. 318 and referred

Co.,Spauldingto in the case of DePaolo v. Fibre 119
N.H. (1979).89

byThe plaintiff’sdefendant contends that suit is barred
Compensationthe Workmen’s tolaws and allow this suit

purposewould undermine the and alter the balance estab-
by Compensationlished the Workmen’s laws.”

318,Seekamp,In Robbins v. 122 (1982),N.H. 444 A.2d 537
Co.,referring Spaulding 89,to DePaolo v. Fibre 119 N.H. 397 A.2d

(1979), recognized1048 we said: “This court has the fact that a
plaintiff may, circumstances,under certain limited maintain an

against employer spiteaction his in plaintiff... of the fact that the
compensationhas received workmen’s benefits aas result of the

injury,”same and we further capacity’stated that ‘dual doc-“[t]he
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liability bynormally tortfromemployer, shieldedpermits antrine
in tort to his ownto liableremedy principle, becomeexclusivethe

employer, in acapacity as anacts, to hisif he in additionemployee
obligations independent thoseconferring ofcapacity on himsecond

321,Seekamp, 122 atemployer.” Robbins v. N.H.himimposed on as
at 538.444 A.2d

applicationthe ofrecognizing appropriateness oftheWhile
circumstances, wecapacity” in limiteddoctrine certain“dualthe

yetadopted in that we notyet doctrine sense havenot this thehave
compensationemployee, workmen’swho has receivedpermitted an

benefits, against employer thishis underto also an actionmaintain
644-45, 394,Fuller, 643,theory. 122 448 A.2dHolzworth v. N.H.See

statingby1Accordingly, questionanswer No. that(1982). we395
yetrecognized capacity” but notdoctrine havethe “dualwe have

opportu­providepresented court which would anfacts to thishad
adoptnity theto doctrine.

2,purposes responding question No. areto we toFor of
admits,assume, plaintiff exposure to asbestosthe “that hisas

through handlingemployment,of his andin the courseoccurred
being proximity within the work environment.” Basedin to asbestos

presented court,thisand facts to we areupon the circumstances
in this acted “...find that manufacturer caseto the defendantunable

conferring obligations independentcapacity on ofhimin a second
employer.”imposed on therefore answer “no” tohim as Wethose

question 2.No.

Remanded.
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