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master, however,The indicated that the defendant viewed the
being moneysecuritydeed as for lent to the decedent over the course

years.of rulingseveral The onmaster went to state: “No is made nor
rightsintended on the anydefendant’s to enforce a claim for amount

by securityowed to him the estate on the interest established.”

byIt superior equitablewas powersvirtue of the court’s
petition quiet granted.that the to was Gagnon,title v.Dowd 104
362,360, 63, (1962);N.H. plaintiff187 A.2d 65 RSA For the498:5-a.

powerequitable quiet title,to invoke the court’s to he must also act
equitably. Langevin Hillsborough 317,County,v. 114 N.H. 320 A.2d

(1974); Taylor,635 Fowler 294, 297,v. 325,97 N.H. 86 A.2d 326
also,(1952); Archibald, 1016, 1020,see Gosselin v. 121 N.H. 437 A.2d

302, (1981) (“An equitable remedy306 imposedshould be in situa­
involving estate,tions real remedyabsent evidence that the is

impossible inequitable”). Consequently,or precedentas a condition
superiorto granting petition title,the quietcourt’s the to the court

may require plaintiff satisfy anythe byto claims made the defend­
againstant the properly provenestate bythat are him to the satis­

faction of the court.

and remanded.Affirmed
J.,Souter, did not sit.
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Meyer and(Jon on the briefBackus, Meyer, of Manchester&Shea
orally), defendant.for the

Anderson, Mor-(Robertof E. K.Hall, Morse, Gallagher Concord&
intervenor, Kimberly A.orally), Mac-for theon the brief andrill

Kinnon.

rulinginterlocutory from thetransfer withoutThisPer curiam.
declaratoryJ.) of for(Souter, out an actionSuperior arisesCourt

liabilitycoverage homeowner’sjudgment under ato determine
action, presentunderlying interve-thepolicy. In tortaninsurance

MacKinnon, daughter, claims lia-nor, Kimberly of herA. on behalf
MacKinnon, on theoriesagainst present plaintiff, F.bility the James

distress, arisingnegligent of emotionalbattery inflictionof and
by plain-of abuse thealleged of in form sexualacts assault thefrom

against six-year-old stepdaughter.histiff
defendant, Company,present disclaimsHanover InsuranceThe

theory, policycoverage liability a exclusion foron either underfor
byexpected the For“bodily injury is or intended insured.”... which

exclusion, superiorapplying thepurpose interpreting and thisofthe
questions, (1)which in effect ask whethertwocourt has transferred

turns is theexpectationor on which the exclusionthe intention
bodilyexpectation respectwith toor of the insuredactual intention

injury (2) of the insured’s intoxication isand whether evidence
determining expectation.such intention or We answerinadmissible

yes question.to each

face,question interpretation.is On its theThe first about
interpretation.language present anyquoted not for Thedoes need

meaning plain, meaninglanguage ofthe is and the common theof
171, 175,language McCarthy,governs. v. 122 443Baker N.H. A.2d

138, injury“bodily .(1982). is no indication that . .140 There
anythingexpected by otheror intended the insured” refers to than

intention, injury,bodilyexpectation to the in the mindactual or as
resultingallegedlyheof the at the time took the action ininsured

injury. expectationWe hold that the exclusion refers to such actual
or intention.

Essentially objectionsthree to this conclusion have been
upon authority construingfirst ofraised. The rests the cases

“injury” any injury resulting intendedto mean from an act or
exclusion,injure. interpretationexpected to This would broaden the
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coverage by particularsince it would not limit reference to the
injury present policy openintended. The is interpre-not anto such

simple speaks “bodilytation for the reason thethat exclusion of
injury expected insured,”by bodilyor injury... intended the ofnot
resulting expected by injure.from an act or intended the insured to

Moreover, supportthe cited in ofcases the broader exclusion
characteristically construing relatingare cases an exclusion to “bod­
ily injury expectedor standpointintended offrom the insured.”the
E.g., Senst, (Minn. 1981);Smith v. 202313 N.W.2d Steinmetz v.

Co., 268,National 121 (1979).American Ins. Ariz. 589 911P.2d The
standpointof apparentlycriterion the insured’s adoptedwas to

judicial practice determiningreverse the coverageof for accidental
injury by victim,expectationsreference to the of the rather than

Dodge,those of the insured. See Mut. Ins. v.Co. 426Patrons-Oxford
888, (Me. 1981). expecta­A.2d 890-91 But a reference to orintention

“standpoint” does, may do,tion from the insured’s or more. Such an
mayexclusion be construed to introduce what has been called an

“objective expectation.normative” standard of intent or Such at
possibilityleast for readingwould allow the of the broader of the

argues.exclusion for which the defendant A reference to intention
expectation “by”or the insured does not allow for such a construc­

turning “standpoint”tion. The cases on inapposite.are thus We note
“standpoint” necessarilyalso that even the do supportcases not the

defendant’s view. atId. 891.

objectionThe second to our conclusion is that some acts are
nearly produce injury expectationso certain to that intent or to

injure law,should be inferred as a ofmatter so as to exclude cover­
age. principal position policyThe ofweakness this is that the lan­
guage provided expressly, prin­could forhave this but did not. The
cipal strength positionof this onrests a dictum in Vittum v. N.H.

Co., 1, 4, 184, (1977). opinionIns. 117 N.H. 369 A.2d 186-87 That
an “injuries intentionallyconstrued toexclusion tied caused.” Id. at

4, 369 A.2d at 186. While we noted that the trial court had found the
injuryinsured had in question,fact intended the in we also

responded argument by observingto an of the insured that the
Torts, 8A,(Second) regardedRestatement of intended conse­§

quences including “substantiallyas those which the actor knows are
act, actuallycertain” to result from an even if not desired. Id.

reflection, modifyOn we decline to the usual of constructionrules
by injecting conceptsin cases ofof insurance contracts substantive

policyprocess.law into We are here withtort the not concerned the
torts, anyof inof the law more than we were concerned Vittum with

goal.” note, too,legislative presentin“some remedial Id. We that the
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court wasprecedential value because theis of limitedcase Vittum
intended,”expected but with“injury . . orwith .not concerned

language in Vittum is atintentionally at issue“injuries Thecaused.”
intentionality ofto the actrefersopen thatto the constructionleast

resulting.injurynecessarily particularcausation, thenot tobut
languagenaturallynot, reading fit thenota doesor suchSound

us.before
ofapplication of rulesobjection, thethird thatnext reach theWe

coverage the actspreclude in this case. Sincepolicypublic should
nature,assault, theof of a sexualpleaded are actsin the declaration

againstargues should not be indemnifiedthat an insureddefendant
positionessence, the defendant’sliability consequences. Infor their

coverage consequences ofprecludes forpublic policy allis that
find, existingcontrary, casethatof We on theintentional acts harm.

coverage byfinding claimed theto thein this State is no barrierlaw
plaintiff.

Fish, 711, 451v. 122 N.H.In American Home Assurance Co.
Assurance Cos. v.(1982), Commercial UnionA.2d 358 we overruled

469, (1978), the1171 to the extentDerry, N.H. 387 A.2dTown 118of
coverage of inten­public policy precluded in casesheldlatter case

pre­policypublic rather thanthat favoredtional torts. We observed
againstarising directlycoverage liability the insuredforcluded

arrest, subjects ofslandertorts such as false andfrom intentional
715,at A.2d 360. Defend­1983. Id. 451 atactions under 42 U.S.C. §

any applyprinciplein aprovided us with reason toants have not
public policy liability to fromis claimed arisedifferent rule of when

assault,sexual and we know of none.acts of
question evidence of intoxi-The second transferred asks whether

expectation theis on of intent and undercation admissible the issues
argues not, citingis twoThe defendant that itexclusion clause.

propositionfor that the insured “was undercases the evidence that
marijuana consequence,of no forthe influence of intoxicants and is

permitnot the use of stimuli to become a defensethe law must such
Newcomer, 285,for one’s actions.” Hanover Ins. Co. v. 585 S.W.2d

Cole, 661,(Mo. App. 1979);289 Ins. Co. v. 631 S.W.2d 664Travelers
(Mo. App. 1982).

They speakunpersuasiveWe find these for two reasons.cases
policies govern tort,liabilityof inthat should in whereas those

one, coveragecases, ofin is under a contractand this the issue one of
cited,Moreover, of the courts wereinsurance. in each those cases

expec­exclusionaryinterpreting that turned on intent oran clause
insured,”standpoint in each case thetation “from the of the and

adopted intent should becourt had a rule that from certain acts
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Against legally inference,inferred of requiredas a matter law. this
case,unavailing. presentthe courts held intoxication In the we deal

operative language adoptedwith different and have the different
expectation are,orstandard of intent in fact. The cases cited there-

fore, point.not on

public policy applicableWhile to criminalthe law does not
automatically apply context,in civila Burd v. Sussex Mutual Ins.
Co., 383, 399, 7, (1970),56 N.J. 267 A.2d 15 we note that for the
purpose determiningof the ofexistence the mental onelement

liability may depend,which criminal evidence of intoxication is
questionadmissible. RSA 626:4. While the exclusion in reflects the

assumption coveragethat would weaken the deterrent fear of liabil­
ity, isit not aobvious that refusal to consider relevant ofevidence
intoxication on anythe issue of appreciableactual intent would have

on persons. Hence,effect the ofbehavior insured we find no reason
public policyin coverage by holdingto narrow evidence of intoxica­

tion policyin provisioninadmissible the absence of a to that effect.
See, e.g., supra;Burd v. Evans,Sussex Mutual Ins. Co. Nettles v. 303

(La. App.So. 1974).2d 306
emphasizeWe questionthat our giveanswer to each seeks to

plain meaningtoeffect the of an insurance contract. These answers
implydo not different,that the contract could not have been and

they imply anythingdo not about the court’s onviews the substan-
tive law of torts.

Remanded.

Souter, J., did not sit.


