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Buildingthe signs.Concord providesCode to Section 26.21 that “a
permit under which no work is commenced within six months after

expire byissuance shall permitlimitation and a new shall be
secured before work is readingstarted.” A reasonable of the Con-

Buildingcord Code not Tompkinswould have induced Mr. to believe
that wasthere no time limit sign.for construction of Appealthe See

Denman, supra 573,John at (1980).419 A.2d at 1088of
Second, the record supportingreveals evidence the master’s find-

ing relyTompkinsthat Mr. representationsdid not on bythe made
city’s building inspectorsthe Schadlick,authorized to Mr. of NE-

OP-CO, that there was constructing sign.no deadline for the The
found, Tompkins’master testimony,based on Mr. thethat reason

TompkinsMr. beginnot signdid construction of the within the six-
periodmonth moneywas tight.”“because was Appeal DenmanCf. of

supra (where equitythis court found supported plaintiffs’that the
estoppel argument they exactly”because “did as the State tax ex-

them”).aminer “instructed The master also Tompkinsfound that
“assumed there nowas time limitation.”

Third, the evidence is consistent with the master’s conclusion that
was no Tompkins]evidence that he“[t]here Tompkinsor[Mr.

Realty, uponInc. [past] patternrelied practicethe and of conduct
plaintiffand behavior of the with which Mr. Schadlick had become

Tompkinsfamiliar.” Mr. never testified that Mr. Schadlick informed
him, directly indirectly,either prior city practiceor of allowing

signsother to be periodconstructed after the six-month elapsed.had

Affirmed.
DOUGLAS,J., sit;notdid the others concurred.
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Beauchesne,Lospennato DevelopmentalRonald K. and M. Elaine
Advocacy Center, Inc., Concord, byof brief forDisabilities the

plaintiff.

Guardian,Dunnigan, Concord, byofMaureen E. Office Public of
brief, as amicus curiae.

Richardson, Rochester, litem,guardianG. ofJohn ad waived brief
argument.oraland

judgingPer curiam. This forcase involves the standards the
indigency scope fiduciary’s dutyof wards and the aof to a ward.

plaintiff petition guardianThe ward filed a to have his removed.
guardian resignation hisThe tendered his and submitted sixth and
account, plaintiff objected. Countyfinal to which the The Strafford
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(Cassavechia, J.) guardianshipProbate Court terminated the but
objectionsdenied the to the sixth and final account. We remand for

proceedings opinion.consistent thiswith
13, 1977, plaintiff’s grandmother,the R.,On October Florence

petitioned probate appointment guardianthe court for the of a of
personthe and estate Richardof A. See RSA The464-A:4. Court

{Galanes, J.) guardian litem,appointed a subsequentlyad and
Urion,appointed Esq., guardian personPaul B. of the and estate of

Richard A.
plaintiff’s prior throughoutThe chief ofsource income to and the

guardianship Supplementalhas been monies received from the
Security (SSI) program.Income He also received nominal addi-

by performing jobstional income odd for local businessmen. In June
1982, guardian by Securitythe was notified the Social Administra-

overpaid by duringtion that it had Richard A. 1974$351.72 and
Security1976. SocialThe Administration contended that the over-

payments by plaintiff’s reportwere caused the receiptfailure to his
guardianof apparently agreedadditional income. The with the

Security perSocial Administration and aauthorized month$15
plaintiff’sfromdeduction the SSI overpaymentchecks until the was

recovered.
soughtplaintiff attorneys DevelopmentalThe advice ofthe at the

Center,Advocacy Inc., theyDisabilities petitionand filed a on his
10, 1982,behalf on December guardian.for the removal of the On

10, 1983,January guardian resignationthe tendered his and sub-
throughmitted sixth and guardianhis final account the new ad

litem.
hearing 1983,January 14,A was held on Countyin the Strafford

{Cassavechia, J.) petition guard-Probate Court on the to remove the
guardian’sguardianship, acceptedian. The court terminated the the

resignation, pending receiptand finalallowed the sixth and account
remaining byof the funds the ward.
plaintiff objection guardianreportan theThe then filed to of the

guardian,ad litem to and finaland the sixth account of the in
guardianwhich he contended thethat: had failed to file a final

report guardian person; plaintiff’stheof of the the SSI benefits
reduced, guardianshould have beennot because the should have

applied overpayment recoupment;a plain-for waiver of the and the
charged costs, fees,tiff should not have attorney’sbeen for court and

guardian expenses indigent. objectionsbecause he is These were
denied, and the sixth finaland account was allowed as submitted.

plaintiff hearingThe then filed a motion to waive costs. A was
5, 1983,April appealheld on theand motion denied.was This fol-

lowed.
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for ouronly questions were briefedthatappeal presents twoThis
it theprobate erred when deniedthe courtwhetherdetermination:
plaintiffthe wasbecauseand accountobjection to sixth finalthe

law; iterred whencourtof whether theindigent a andas matter
guardian breachedtheobjection becauseto that accountthedenied

failing of therequest a waiverplaintiff tofiduciary duty into thea
recoupment.overpayment

2,1981, 81-5AAdministrative OrderissuedweOn December
by courtsfor use allguidelines, procedures, and formssetting forth

requests appointment coun­processing ofconsidering forandwhen
analogy,by findConsidering weindigent those levelsby persons.sel

indigent as$3,430.65 in himplaintiff’s of 1982 madeincomethethat
of law.mattera

guardian in fidu­the stands aplaintiffThe contends that
guardian his fidu­the breachedciary relationship to him and that

overpaymentduty requestto a of theciary he failed waiverwhen
1850,1983).1383(b)(1) In we(Supp.recoupment. 42 U.S.C.A.See §

imposes theguardian person upon the lawis a whomthatstated “[a]
Sparhawklooking pecuniary interests his wards.”duty the ofof after

Allen, 9, Also,(1850). Sparhawk, we asked rhetori­21 inN.H. 27v.
self-denial,requires guardianin nor ancally: “If neitherthe law a

diligentmotives,mercenary atten­integrity nor athat will be above
wards, whytion, single eye of is hea to interests hisnor the

124,119,26; Tilton, 5appointed?” see v. N.H.Id. at also Hollis 90
29, recognizedHampshire legislature has(1939). The New37A.2d

protectguardianships: promote well-be­purpose of “to and thethe
proceduraling proposed provide... and substantiveof the ward to

rights....”safeguards property RSA 464-A:l.for liberties andcivil
464-A:26,guardianspowers of as in RSAThe and duties set forth

guardians:high degree responsibilitythe of toI reflect entrusted
possession personal“take of all of the ward’s andreal

property.... duty guardianIt is the of the of the toestate
protect preserve it, retain,and to sell investand it as

actions,provided, prosecutehereinafter or defend claims
proceedings any jurisdictionin protectionor for ofthe the

assets, performfaithfully,estate’s to for itaccount to all
by law,requiredother duties atand the termination of the

guardianship per-to deliver of to thethe assets the ward
sons thereto.”entitled

fiduciaryWe have said that a “conservator under a[is]
duty honestlyto collect and account for all ofthe assets his ward.”

364,Bonding 361,Keefe,Massachusetts Co. 100v. A.2dN.H. 127
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266, (1956); 352, 354,Skillings,268 see Yeaton v. 103 N.H. 172 A.2d
354, (1961); Legro, 350, (1882).356 see also Butler v. 62 N.H. 352 “A
conservatorship frequently voluntary guardian­is referred to as a
ship powers obligations.. . a conservator the same andhas as[and]

guardian they propertyina so far as relate to the of the ward.”
Widett, 115, 117-18, 121 314, (1956);v. 100 N.H. A.2d 316Crawford

law,principles,see RSA 18. Historical own464-A: our common and
legislature compelofthe clear intent the our conclusion that a

guardian fiduciary relationshipstands in a his ward.to
argues guardianplaintiff fiduciaryThe that the breached his

duty applyas a matter of law when he failed to for a waiver of the
overpayment recoupment. We cannot make this determination

us, therefore,based on the scant record before and remand for a
hearing on that issue.

note, however, overpayments bythat SSI are caused aWe
factors, alwaysrecipientof different and that the is not atnumber

fault:
converting pro-process from the“The of individuals state

largestgrams program ininto the SSI resulted the source
Programoverpayment errors. administrators haveof

including:overpaymentscited other reasons for SSI fail-
provideure of claimants to accurate information to

officials;agency employeesfailure of to conductfedera.1
recipients;prospectiveof unde-detailed interviews SSI

incomes;changespost-entitlement intected claimants’
promptly reportedof onand failure the SSA to act

Also,changes positions. manyin claimants’ financial
directlyoverpayment errors can be traced to the SSA’s

antiquated computer system.”

Note, Supplemental Security Overpayments:Income Judicial Re­
Deny Recovery,sponse Waiverto Administrative Decisions Which of

Eng. 899, (1983) (citing18 N. L. Rev. 901-02 Administration theof
Supplemental Security Program: Hearing theIncome Sub-­Before

Means,WaysOversight andcomm. on the House Comm. on 94thof
Cong. (1975)).1st 1-36 15Sess. at

Remanded.


