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Il The plaintiffs argue that if the word “annually” is not used in
order to call for the department to annualize the assessment, the
word is rendered superfluous. Such a reading, argue the plaintiffs,
offends a fundamental rule of statutory construction: “It is an ele-
mentary rule of construction that effect must be given, if possible, to
every word, clause and sentence of a statute.” State v. Bartley, 39
Neb. 853, 858, 58 N.W. 172, 174 (1894); 2A SUTHERLAND, STATUTES
AND STATUTORY CONSTRUCTION § 46.06 (4th ed. 1973).

B We agree with this reasoning, because “[wle are inclined
to believe that the legislature did not so waste its words.” Blue
Mountain Forest Ass'n v. Town of Croydon, 117 N.H. 365, 372, 373
A.2d 1313, 1817 (1977). Accordingly, we conclude that the statute
requires the department to annualize the assessment on the plain-
tiffs’ eapital stock. The plaintiffs’ petitions for tax abatement should,
therefore, have been granted.

Having so concluded, we need not address the plaintiffs’ second
argument that if the statute fails to call for an apportionment of the
assessment, it violates the constitutional requirement that all taxes
be proportional and reasonable. N.H. CoNST. pt. II, art. 5.

Reversed and remanded.

All concurred.
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Brock, J. This is a petition for a writ of certiorari challenging a
decision by the deputy labor commissioner regarding a workers’
compensation award. For the reasons which follow, we dismiss the
petition,

In July 1970, the plaintiff, William S. Gunzel, received a work-
related injury while employed by a company not invelved in the
present controversy. As a result of the injury, he was awarded per-
manent partial disability benefits for a 50% impairment of his right
leg.

In August 1975, while in the employment of E. D. Swett, Inc., the
plaintiff was involved in an automobile collision, in which he suf-
fered severe fractures of the sixth and seventh cervical vertebrae. It
is undisputed that the plaintiff is now a quadriplegic. As a result of
the 1975 injury, the plaintiff was awarded permanent partial dis-
ability benefits for a 100% impairment of his left leg but only for a
50% impairment of his right leg, due to the preexisting 50% disabil-
ity.

On March 1, 1982, the plaintiff was notified by the Hartford Insur-
ance Company, E. D. Swett’s insurance carrier, that no further dis-
ability checks were due him. At that time, the plaintiff had received
no benefits for the impairment of his arms. He requested and was
given a hearing on September 23, 1982, before the department of
labor. By decision dated December 14, 1982, and further clarified
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by letter dated January 20, 1983, the deputy labor commissioner
determined that the benefits calculated upon a 50% loss of use of the
right leg were correct. The deputy commissioner further deter-
mined that the plaintiff has a 100% permanent impairment of both
arms and that payments were due commencing as of March 1982.

On January 14, 1983, Mr. Gunzel filed a petition for certiorari
with this court, seeking a review of the deputy commissioner’s deci-
sion. He argues that: (1) he is entitled to an award for 100% impair-
ment of his right leg despite the previous award for a 50% loss of use
of the same leg; (2) assuming that a deduetion for the prior award
was warranted, the deduction the deputy commissioner made was
improperly calculated; (8) he is entitled to a lump sum payment of
the award for 100% impairment of his arms because the amount is
past due; and (4) he is entitled to interest from the date each award
accrued.

Bl RSA 281:26, IV states that the findings of the labor com-
missioner as to the amount of compensation and/or percentage of
permanent partial loss are final. Review of this determination is
solely by means of a petition for certiorari. Cooper v. Roy M. Wright,
Inc., 121 N.H. 181, 1883, 427 A.2d 51, 52 (1981). The parties’ dispute
regarding the award for the impairment of the plaintiff’s legs can
be characterized as a dispute as to the amount of compensation
and/or percentage of permanent partial loss.

Our standard of review on petitions for certiorari is
whether “the commissioner acted illegally with respect to jurisdic-
tion, authority or observance of the law, whereby he arrived at a
conclusion which eould not legally or reasonably be made, or . . .
abused his discretion or acted arbitrarily, unreasonably, or capri-
ciously.” Id. at 183, 427 A.2d at 52-53. We hold that the deputy
commissioner neither acted illegally nor abused his discretion with
respect to either his determination of percentage of loss of use of the
plaintiff’s right leg or his calculation of the deduction for the pre-
viously compensated loss of use.

Il Our workers’ compensation law does not directly address the
sitnation presented in this case; that is, the determination of the
proper award when a total loss of use follows an earlier partial loss
of use. However, in awarding subsequent benefits, the legislature
has required a deduction of the award for an earlier partial loss of
use, when such partial loss of use is followed by an amputation of
that member of the body. RSA 281:26, I(v). We believe this statute
sufficiently indicates the legislature’s intent to require a deduction
for the previous award for 50% loss of use of the plaintiff’s right leg
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from any determination of a subsequent 100% loss of use of that leg.
We therefore affirm the deputy commissioner’s determination that a
deduction was required.

[l Further, the deputy commissioner calculated the required
deduction appropriately. The plaintiff suggests that the dollar
amount he received for the 1970 injury should be deducted from the
dollar amount he would receive for a 100% loss of use from the 1975
injury. Computing the award in this manner would in effect make
up for the lower pay rate which the plaintiff was receiving at the
time of the previous injury. We doubt that the legislature intended,
in any case where there was a subsequent loss of use of a member,
that if the compensation rate in effect at the time of the prior acci-
dent was lower, that difference would be made up at the time of the
second injury. The deputy commissioner properly determined the
award by recognizing that there was an earlier 50% disability and
that the subsequent accident, therefore, could represcnt only an
additional 50% disability. RSA 281:26, I(v) indicates that awards for
partial loss are calculated in proportion to awards for total loss.

In his petition, Mr. Gunzel has also raised the issue of when the
payment of the award for his arms became due and his entitlement
to a lump sum payment versus weekly benefits. This aspect of the
deputy commissioner’s decision is appealable to the superior court,
and has been appealed by the plaintiff, under the statute in effect at
the time of the deputy commissioner’s decision. RSA 281:26, III
(since amended by Laws 1983, 392:15). Accordingly, this issue is not
properly before us in a petition for certiorari and we will not
address it.

Finally, the plaintiff argues that he is entitled to interest on
amounts due him under RSA 281:26 computed as of the date of his
August 1975 injury. We need not address this issue with respect to
interest accrued on any additional benefits due the plaintiff because
of a miscalculation of the percentage of impairment of his right leg,
since he has not prevailed on this issue. Se¢e RSA 281:87-a (Supp.
1983).

Il This determination, however, does not prejudice the plain-
tiff’s argument that he is entitled to iaterest with respect to the
award for the impairment of his arms. We do not foreclose the trial
court’s imposition of interest should it determine that the insurance
carrier was unjustly enriched by reason of neglect of any duty it
may have owed to the plaintiff.

Petition dismissed.

All concurred.




