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“annually” used inis notargueplaintiffs if the wordthatThe
assessment, thethedepartment tofor annualizeto call theorder

reading, argue plaintiffs,thesuperfluous. ais rendered Suchword
is an ele­statutory “Itconstruction:rule ofa fundamentaloffends

given, possible,if tomust bementary of that effectrule construction
Bartley,v. 39word,every of statute.” Stateand sentence aclause

Sutherland,172, Statutes353, 358, (1894); 2A174Neb. 58 N.W.
Statutory 1973).(4th ed.46.06and Construction §

reasoning, are inclinedagree becausethis “[w]eWe with
Bluelegislature its words.”so wastedid notbelieve that theto

372,365, 373Croydon, N.H.v. Town 117Forest Ass’nMountain of
1313, that the statuteAccordingly, we conclude(1977).A.2d 1317

plain­on thedepartment the assessmentrequires the to annualize
should,plaintiffs’ petitions for tax abatementcapital stock. Thetiffs’

therefore, granted.have been
concluded, plaintiffs’ secondHaving theneed not addressso we

of theapportionmentargument if to for anthat statute fails callthe
assessment, requirement all taxesthattheit violates constitutional

Const, II,pt. art. 5.proportional reasonable. N.H.be and

and remanded.Reversed

All concurred.
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Railed, Ossipee (James on theof J. RailedJames J.Law Offices of
Gunzel.brief, orally), for William S.Railedand John Pierce

Chiesa,Starr, Peters, (TheodoreofWadleigh, Dunn & Manchester
Swett, Inc.,orally), E. and Hart-Wadleigh brief for D.on the and

Company.ford Insurance

challengingBrock, apetitionThis is a for a writ of certiorariJ.
regardingby deputy a workers’the labor commissionerdecision
follow,which we dismiss thecompensation award. For the reasons

petition.
1970, Gunzel,July plaintiff, S. athe William received work-In

byinjury employed company in thewhile a not involvedrelated
controversy. injury, per-present of wasAs a result the he awarded

rightpartial impairmentdisability of hismanent benefits for a 50%
leg.

1975, Swett, Inc.,August employmentinIn while the of E. D. the
collision,plaintiff in an in he suf-was involved automobile which

fractures of the sixth andfered severe seventh cervical vertebrae. It
undisputed plaintiff quadriplegic.is that the is now a As a ofresult

injury, plaintiff permanent partialthe the1975 was awarded dis-
ability leg onlyimpairmenta of his forbenefits for 100% left but a

impairment right leg, preexistingto50% of his due the 50% disabil-
ity.

1,1982, byplaintiffOn March the was notified the Hartford Insur-
carrier, that no further dis-Company, D. insuranceance E. Swett’s

ability time, plaintiffhim.checks were due At that the had received
requestedimpairmentno for of his Hebenefits the arms. and was

given 23, 1982,hearing September departmenta on before the of
By 14, 1982,labor. decision dated December and further clarified
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by 20, 1983,January deputyletter dated the labor commissioner
upondetermined that the benefits calculated a 50%loss of use of the

right leg deputywere correct. The commissioner further deter-
plaintiff permanent impairmentmined that the ahas 100% of both

payments commencingarms and that were due as of March 1982.
January 14, 1983, petitionOn Mr. Gunzel filed a for certiorari

court, seekingwith deputythis a review of the commissioner’s deci-
argues (1)sion. impair-He that: he is to anentitled award for 100%

right leg despite previousment of his the award for a use50%loss of
leg; assuming(2) priorof the same that a fordeduction the award

warranted, deputywas the deduction the commissioner wasmade
calculated;improperly (3) lump paymenthe is entitled to a sum of

impairmentthe award for 100% of his arms the isbecause amount
past due; (4)and is entitled tohe interest from the date each award
accrued.

281:26, findingsRSA IV thestates that of the labor com­
compensationmissioner as to of percentagethe amount ofand/or

partialpermanent loss are final. Review of this determination is
solely by petition Cooper Roy Wright,means of a for certiorari. v. M.
Inc., 181, 183, 51,121 (1981). parties’ disputeN.H. A.2d 52 The427
regarding impairment plaintiff’s legsthe award for the of the can

dispute compensationbe acharacterized as as to the ofamount
percentage permanent partialof loss.and/or

Our petitionsstandard of onreview for iscertiorari
illegallywhether “the jurisdic­commissioner acted respectwith to

tion, authority law, wherebyor ofobservance the he arrived at a
legallyconclusion which reasonably made,could not or be .or . .

abused arbitrarily, unreasonably,his discretion or capri­acted or
ciously.” 183,Id. at 427 A.2d at deputy52-53. We hold that the

illegallycommissioner neither acted nor abused his discretion with
respect percentageto either his determination of of ofloss use of the
plaintiff’s right leg or his calculation of pre­the deduction for the
viously compensated loss of use.

compensationOur directlyworkers’ law does not address the
presented case; is,situation in this that the determination theof

proper award partialwhen a total loss of use follows an earlier loss
However, awardingof subsequent benefits,use. in legislaturethe

requiredhas a deduction of partialthe award for an earlier loss of
use, partial bywhen such of amputationloss use is followed an of

body.that of 281:26,1(v).member the RSA We believe this statute
sufficiently legislature’s requireindicates the intent to a deduction

previousfor the plaintiff’s right legaward for 50%loss of use of the
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leg.use of thatsubsequent loss ofa 100%any ofdeterminationfrom
athatdeputy determinationcommissioner’stheaffirmWe therefore

required.wasdeduction

requiredFurther, calculated thedeputy commissionerthe
suggests that the dollarplaintiffTheappropriately.deduction

frominjury theshould be deductedfor the 1970heamount received
from the 1975a loss of usereceive for 100%he woulddollar amount
in effect makewouldinjury. Computing award in this mannerthe

receivingplaintiff at thepay the wasup rate whichfor the lower
intended,legislaturetheprevious injury. doubt thatWetime of the
member,subsequent ofloss of use awas aany where therein case

prior acci­the time of thecompensation rate in effect atifthat the
lower, up ofthat difference would be made the time thedent was at

properly determined theinjury. deputyThe commissionersecond
disabilityrecognizing was an earlier 50% andby that thereaward

accident, onlytherefore, representsubsequent could anthat the
disability. 281:26,1(v) awards forRSA indicates that50%additional

proportion for total loss.partial in to awardsloss are calculated
issue of when thepetition, has also raised theIn his Mr. Gunzel

due his entitlementpayment of for his arms became andthe award
weekly aspectThis of thelump payment versus benefits.to a sum

court,superiorappealabledeputy decision is to thecommissioner’s
by inappealed plaintiff,the the statute effect atand has been under

281:26,deputy RSA IIIthe time of the commissioner’s decision.
1983,by 392:15). Accordingly, is(since this issue notLawsamended

properly petition for and we will notbefore us in a certiorari
address it.

arguesFinally, plaintiff that he is entitled to interest onthe
computed of date of hisamounts due him under RSA 281:26 as the

August injury. respectneed1975 We not this issue with toaddress
any plaintiffinterest accrued on additional duebenefits the because

percentage rightimpairment leg,ofa the of of hisof miscalculation
prevailed on (Supp.since he has not this Seeissue. RSA 281:37-a

1983).

determination, however, plain­prejudiceThis notdoes the
argument respecttiff’s that he is to interest toentitled with the

impairmentaward for the of his arms. We do not foreclose the trial
it that theimposition of interest should determine insurancecourt’s

neglect any dutyunjustly by ofreason of itwas enrichedcarrier
may plaintiff.theowed tohave

Petition dismissed.

All concurred.


