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Devine, Millimet, P.Á., (AndrewBranch of Manchester D.Stahl &
brief), by plaintiff.Dunn on the brief for the
Nourie, brief),Wiggin P. Bernard on the& of Manchester {Erie

by brief for the defendant.

King, compensation on an inter-C.J. This workers’ case arises
locutory ruling {Flynn,Superior Courttransfer without from the

“part-time, spe-J.). At is the benefits to awarded aissue whether be
officer, injured job,police been on the should be basedcial” who has

281:2,average weekly wage YII(l) orcomputed RSAon an under
281:2, 281:2,VTI(2) (Supp. 1983). We hold that RSAunder RSA

1983)VII(2) (Supp. apply “part-time, special”does not to officers.
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Therefore, the of benefits toamount be awarded such officers must
average weekly wage computedonbe determined based an under

general 281:2,provisions VII(l).the of RSA
24, 1981, injuredJohnOn June E. Smith was when he was struck

by time,performing “part spe-a motor vehicle while his duties as a
police Hampton. Followingcial” officer for the Town of the acci-

dent, applied compensationforSmith and received workers’ bene-
MunicipalHampshire Compensationfrom the Newfits Workers’

Fund, corporation provides compensationa which workers’ cover-
age Hampton. injuries,for the Town of As ofa result his Smith

temporary disability periodreceived total abenefits for of time
totally disabled, presently receiving permanentwhile washe and is

disabilitypartial benefits.
Hampshire Municipal CompensationThe New Workers’ Fund

initially disability averagebased Officer Smith’s benefits on an
weekly wage reflecting hours, computed pursuanthis actual to RSA
281:2, VII(l). provision, average weekly wageUnder this the of an

“by taking grossemployee earningsis injureddetermined the of the
employee employer duringin the service of the precedingsame the

weeks, longer period, year,12 or a tonot exceed one if more favora-
injured, by 281:2,toble the divided ofthe number weeks.” RSA

VII(l).
argued,Smith compen-however that he was entitled to maximum

benefits, irrespective worked,sation of the pur-actual hours he had
281:2, VII(2), average weekly wagesuant to RSA under which “the

auxiliary police departmentfor volunteer or members of a orfire or
anyambulance politicalservice of the state or itsof subdivisions ...

injured duty,if averagewhile on weeklyshall be deemed to be the
wages chapter.”that entitles them to the maximum under thisbenefits
(Emphasis added.) Hampshire MunicipalThe New Workers’ Com-
pensation acknowledge alleged rightFund refused to Smith's to

however, maintainingprovision,maximum benefits under this that
“auxiliary” policehe was neither a “volunteer” nor an ofmember a

department.
8, 1981, Smith, hearingrequestOn October at the of a was held

hearings Hampshirebefore a of Departmentofficer the New of
adjudicate temporary disabilityLabor to the rate of his total bene-

Smith, “part-time,fits. The sole issue addressed was whether as a
officer,special” police computation averagewas entitled to a of his

weekly wage 281:2, 17, 1981,VII(2).under RSA On November the
department “part-time,of special” policelabor ruled that a officer

averagein computation wagewas fact to weeklyentitled a of his
281:2, VII(2). departmentunder RSA The concluded that use“[t]he
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attempta‘auxiliary paid unpaid,’ was clearoreitherphraseof the
[by part-time receive maximumlegislature]the officersto allhave
benefits.”

Compensation FundMunicipal Workers’HampshireNewThe
court,superiordepartment thetoof labordecision thethisappealed

following controlling question of law to thisthetransferredwhich
for resolution:court

Smith, having appointed specialabeenE.John“Whether
having injured of hisin the coursepolice beenofficer and

the Town ofpart-time police foremployment officeras a
averagecomputation hisofto aHampton, is entitled

wage bene-weekly entitle him to maximumthat would
281:2(VII)(2) orpursuant to RSAstatutefits under the

wageaverage com-weekly should behisrather whether
ofgross earnings of the Townin the serviceputed from his

281:2(VII)(1).”pursuant RSAHampton, to
recently281:2, VII(2) has beenrecognize fact that RSAtheWe

however,find,1983, amendmentthat thisWeLaws 392:5.amended.
provisions in thissubstantively changed any of relevantthehas not

statute,therefore, of thecase; current versionwill refer to thewe
281:2, 1983).VII(2) (Supp.is at RSAwhich codified

281:2, legislature forVII(l), sets forth the methodtheRSAIn
average weekly wage employee who has beenof ancomputing the

seeking Ajob compensation benefits.injured is workers’on the and
however, expresslycategories employees, have beenspecified offew

legislature general provision. Theby this aver-exempted the from
281:2, VII(2)wage employees, pursuantage weekly RSAof these to

average weekly wage that entitles them(3), is to be theand “deemed
compensa-provided under the workers’to maximum benefits”the

“auxiliary” policeaand members oftion statute. “Volunteer”
average weeklycategories employeesdepartment are two of whose

wage is be which entitles them to maximum bene-deemed to that
281:2, 1983).VII(2)(A) (Supp.RSAfits.

case, seekingisIn the instant the claimant to recover additional
compensation argues depart-He that the laborworkers’ benefits.

281:2,“auxiliary” in RSAproperly the termment construed
1983) “part-time, special” policeVII(2)(A) (Supp. officersto include

average weekly wage, the hishis which controls amount ofand that
benefits, computed pursuant Inbe to that section.should therefore

is thewhether the claimant in this case entitled toorder to decide
seeks, “part-ahe we must determine whetherincreased benefits

time, “auxiliary” aspecial” police is in fact member ofofficer an
281:2,police meaning VII(2XA)department within the of RSA
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(Supp. 1983). step, therefore,Our first must be to determine the
meaning scope “auxiliary”and policeof the term officer.

Although currentlypolice departmentsvarious use termthe “aux-
iliary” specificto connote classifications of officers within their
departments, construing questionin the statute the becomes what

legislature. Downes, 505, 506,the term meant to the State v. 79 N.H.
246, enacting(1920). 281:2,112 (Supp.A. 247 In VII(2) 1983),RSA

legislaturethe “auxiliary” police officer;did not define termthe
therefore, rely legislativewe must on other means to determine
intent.

statutory auxiliary policeThe ofsole definition is found within
106-B:19,RSA policewhich theauthorizes ofdirector the State “to

recruit, organize auxiliary policetrain and an state force for the
purpose providing emergencyof throughoutservices the state for
peacetime emergenciesor emergencieswartime or threatened and

augmenting policefor the state force in such manner as the director
may appropriate.”deem The statute further mandates that “[s]uch
auxiliary periodforce a daysshall... serve for notof more than 90

any year.”in one

description auxiliaryThis police forqe,of an as a force
designed to police temporarilyassist the State in the ofevent an
emergency, is ordinary meaningconsistent with the attributed to

“auxiliary.” bythe word HeritageAs defined The American Dic­
tionary Englishthe Language (1981), adjective “auxiliary”theof

“givingmeans support”; “subsidiary;assistance or supplementary”;
“held or auxiliary officer,in used policeas a reserve.” An State as

by 106-B:19,defined RSA regularlywould a employednot be
police force,ofmember the dutyState but rather an officer called to

police find,to theassist State when needed. We based on the ordi­
nary meaning “auxiliary”of the word statutoryand theon definition

force,auxiliary policeof legislature,an State that awardingthe in
extraordinary “auxiliary” police officers,benefits to did not intend

regularlyto award such employedbenefits to policeofmembers a
department, but temporarilyrather to those whoindividuals assist

police emergencythe in an situation and whose service theto com­
large itself, therefore,munity extraordinary.at is

This intent is further evident from the additional classes of
specifically 281:2,byworkers VII(2) (Supp. 1983).covered RSA The

militia, auxiliarystatute benefits members of the State volunteer or
police department service, and,members of a fire or or ambulance

by amendment,its most personnel.recent volunteer rescue RSA
281:2, VII(2) (Supp. 1983). fire,In all of these ambu­classifications —
lance, militia, isand rescue—there the same connotation of emer-
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helpto outcalling citizenson volunteers andgency idea ofand the
given1983) to110-B:4; (power(Supp.:6See RSAof need.in a time

riot,insurrection,disaster, ofinvasion, breach“in case ofGovernor
service); 154:8RSAinto activemilitia. .” to call Statepeace, .

recognized to com-departments(authority fire1983); of:9-a(Supp.
emergency).by conscription in event ofpel assistance

seekingcase, to recoverisin instant whotheThe claimant
officer,“auxiliary” policeextraordinary antobenefits accordedthe

Hampton onTown ofpolice for the“special” officerappointed awas
“special”1980, The term16, part-time basis.to on aserveJune

who, hav­rather thanofficersto connote thosepolice officer is used
41:47, appointed toing pursuant have beento RSAelectedbeen

selectmen, untilduring pleasure orof theoffice the“continue in
37:6,105:1; seeappointed.” RSAor RSAare chosentheir successors

may appointed for a tem­II, police be eitherspecialA officerVIL
duty.permanentfor and full-timespecific purpose, orporary or

491, 346,Tilton, 489, (1951); see347-4896 79 A.2dv. N.H.Dubia
Although departments no(Supp. 1983). police41:48 mostRSA

such, great majority oflonger as theto their full-time officersrefer
part-­serving (both full-time andin this Statepolice officers nowall

byfact, technically legally, specials servingtime) in andare —
appointment, rather than election.

however, arguecase,in does not that the termclaimant thisThe
officers, thereby“auxiliary” encompasses “special” police award-all

ing extraordinary solely officeron the basis of whether anbenefits
Rather, contendsappointed or the claimant thathas been elected.

held,“auxiliary” departmentencompasses, allas the laborthe term
part-time officers.

terminologyrecognize has varied overWe that law enforcement
byvary jurisdiction.years and to The result is athe continues local

part-time policeof terms to describe officers. Wemultitude used
case,focus, typeexclusively upon posi-therefore in this the ofmust
determiningby istion held the claimant in whether he entitled to

281:2, VII(2)(A) (Supp. 1983).maximum benefits under RSA
appointment, appointedBy of his the wasthe notice claimant a

16,1980,“special” police Hamptonfor Town of on toofficer the June
yourqualified inpersonuntil shall chosen andserve “another be

policequalified part-timeas be officerstead.” He was certified to a
TrainingHampshire and Council.by Police Standards Thethe New

byemployed regularlyawas the town to work on sched-claimant
throughout 1981.uled basis the summer of

upon as limitedBased our determination to the definition
legislature“auxiliary” police by enactinginaccorded the term the
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281:2, VII(2)(A)RSA (Supp. 1983), we find that this term does not
encompass positionthe “part-time,claimant’s special”of police

day injured,officer. On the that he was Officer Smith was not on
duty temporarilyto Hamptonassist the DepartmentPolice on an
emergency Rather,basis. regularlyhe employedwas a member of

police force,the performing during his scheduled shift. We do not
believe that legislatureit was the intent of the to award extraordi-
nary regularly employedbenefits to a police depart-member of a

solelyment based on the fact that he worked a fewer number of
perhours week than a full-time readingofficer. Such a of RSA

281:2, VII(2)(A) (Supp. 1983) part-timewould allow officers in most
greater compensationinstances to receive regular,benefits than full-

time performingofficers the injuredsame duties similarlyand in
duty.the ofline

legislativeRecent providesaction some further indication that not
part-timeall currentlyofficers are included within the beneficial

provisions 281:2,of VII(2)(A) (Supp.RSA .1983).
533-FN, session, enacted,House Bill introduced in the if1983

provided average weekly wage part-timewould have that the of all
police department, appointedmembers of a or fire whether or

elected, average weekly wagewould be deemed to be the which enti-
tles them to maximum benefits. The bill further noted that current

auxiliarylaw affords the same treatment to volunteer and members
police department. house, however, acceptedof a The the recom-

Labor,mendation of the Committee on Human Resources and
inexpedient legislate. Represent-Rehabilitation and voted the bill to

Warburton, committee,speakingative Calvin for the noted that “[i]f
passed, part-time employeesthis measure were would earn more in

compensation employees.than full-time Current law takes care of
designated emergency part-time employees.” N.H.H.R. Jour. 538
(1983) (page proofs).

75-FN,piece legislation, pro­A similar of senate BillSenate
viding officers,part-time policefor maximum benefits for all
although senate,passed by legis­inexpedientthe was also voted to

by subsequently study.late housethe and was referred to interim
Labor,The House Committee on Human Resources and Rehabilita­

tion, bill,upon reviewing similarlythis noted that “there are ele­
personsments which treat in an uneven manner.” N.H.H.R. Jour.

Although(1983) (page proofs).694 the fact that these two bills were
legislature legislativesubmitted to the is not determinative of intent

enacting 281:2, VII(2)(A) (Supp. 1983), they providein RSA do some
support statute, presentlyfurther for our conclusion that the as it

exists, “part-time” policedoes not include all officers within the
scope of its entitlement.



533

by inquestion superior court thisposed thetheIn answer to
be awarded Officercase, the of benefits tothat amountwe conclude
weekly wageaverage com­on anbe determined basedmustSmith

281:2, VII(l).provisions Basedgeneral of RSAputed under the
claimant, “part-time, special”athat theupon our determination

weeklyaverageofficer, computation of hisnot entitled to apolice is
benefits, as anaccordedwage entitle him to maximumthat would

1983),281:2, VII(2)(A) (Supp.“auxiliary” police officer under RSA
arguments in thisequal protection raisedthenot addresswe need

CompensationMunicipalby Hampshire Workers’thecase New
Fund.

Remanded.

All concurred.

SecurityDepartment Employmentof
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