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Smith, attorney general Malmberg,(John A. assistantGregory H.
byattorney general, brief), brief State.on the for the

Gauthier, (Robert brief),Parodi theof Nashua M. onKozlowski &
by brief for the defendant.

OpinionMemorandum

ruling,interlocutory the Districtwithout NashuaIn this transfer
following questionJ.), pursuant(Harkaway, thetransferredCourt

to Rule 9:
Operating the. . . the offense of Under“Whether [While

Intoxicating Liquor] theis so different fromInfluence of
Driving Influence of Intoxi-offense of Under the[While

mayOperating notcating Liquor] that the first offense of
chargesupport ofaused as a first offense conviction tobre

IntoxicatingDriving ofWhile the InfluenceUnder
Liquor, second offense.”
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trial.negative forremandandquestion in thetheWe answer
operating underof1980, was convictedJanuary the defendantIn

1981,by(recodified Laws262-A:62of RSAin violationinfluencethe
chargedand1982, arrestedwasthe defendant146:1). In November

influence, 265:82.offense. RSAseconddriving theunderwhilewith
January 1980suppress thetotrial, movedthe defendantPrior to

statute,formerunder theground a convictionthaton theconviction
chargeoffensesupport a second262-A:62, may used tonot beRSA

essence, defendantstatute, theInRSA 265:82.the currentunder
language the former(the ofvehicleoperating a motorthatcontends

language(the ofdriving vehiclea motorstatute) fromis different
statute).latterthe

1981,in itlegislature DWI statuterecodified theWhen the
‘operate.’” RSAto“shall meanword “drive”provided that the

contentionThus, in the defendant’sperceive no meritwe259:24.
legislaturerespect therewording in thisby the DWI statutethat

Further, havechange. other defendantswhilea substantiveeffected
court, we have nevermeaning thislitigated “operate” beforeofthe

“operate” “drive.” Seeandthe wordsbetweendrawn a distinction
507, (1980); State v. Cos­416 1387O’Malley, A.2d120 N.H.v.State

(1970). to do so now.182, We declinetello, 263 A.2d 671110 N.H.

by to beupon defendantthedistinction reliedfind theWe
conviction isconsequently the firsthold thatandsubstancewithout

charge.support offensethe secondat trial toadmissible

Remanded.
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