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Craig, P.A.,Wenners & McDowell (Josephof Manchester F.
McDowell, III, orally),on plaintiffs.the brief and for the

P.A., Hillsborough& Bosse of (Margaret-Ann Moran onHatfield
orally),the brief and for the defendants.

SOUTER, plaintiffs broughtJ. The this action under RSA 498:5-a
quiet rectangularto title to a fortytract of lyingabout acres

undisputedbetween their property and that of the defendants in
FollowingFrancestown. a intrial which appearedthe defendants

pro se, Superiorthe (Flynn, J.)Court approved the recommendation
(Peterof a Bourque, Esq.)Master J. that a decree be entered in favor

plaintiffs.of the appeal,On this the defendants claim the master
allowingerred in prior trial,withdrawal of their counsel before in

excluding a evidence,so-called “tax book” excludingfrom copiesin
of records of title,deeds in their chain findingof and in that the
plaintiffs had proof.sustained their burden of onlyWe find merit in
the claim that excludingthere was copieserror in of records of
deeds, and for that reason we reverse.

principal spokesmanThe for the defendants at trial was the
Wiley.defendant Gilbert It is clear from a review of the record that

whollyhe was procedureunfamiliar with trial and rules of evidence.
transcript appearsFrom the Wileyit soughtthat Mr. to introduce a

diagrammap purportingor subjects conveyancesto illustrate of in a
chain of title that supportwould tend to the defendants’ claim to the

question.in plaintiffs’tract objectedThe counsel to the introduction
map groundof the on the of Thereuponinsufficient foundation. the

master copiesobserved that “certified of the deeds” in the chain of
title would Wileyconstitute such a repliedfoundation. Mr. that he

copieshad of the deeds.
clear,While entirelythe record is not we read his statement as an

produceoffer to copieshandwritten registryof records in the of
deeds, by wife,made his Wileythe co-defendant. Mrs. was on the
stand when the offer Wileywas made. Mr. then voiced his fear that

copies insufficiently “legal,”such were agreed.and the master As a
copies excluded,result the were map.as was the The defendants took
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Theycopiesthe offered.to admitmaster’s refusalexception to theno
error.argue wasthe exclusionnow

merits, effect of thereaching consider thewe firsttheBefore
ruling. As aexception to the master’sto take anfailuredefendants’

excludingerror in evi­rule, claims ofgeneral we will not consider
by prompt exception under circumstancessupportedunlessdence

Shute,v. 122Seefor the error claimed. Stateindicate the reasonthat
excep­1162, an498, 505, (1982). We hold that446 1166A.2dN.H.

however, on which therequired, respect to an issuewithis nottion
party appearingexplain to ajudge to the lawundertakenhastrial

require­exceptionse, judge explained theif has not alsothepro
ment.

case, explainto whatpresent the master volunteeredIn the
map intorequired admission of theas foundation for thebewould

mightevidence, exception be taken ifexplain how anhe did notbut
explanation erroneous andclaim his wasdefendants wished tothe

subject claimappeal. will therefore consider the defendants’to We
though they exception.took noeven

rejectedWe now turn to the merits. The master what we take
copieshave been the defendants’ offer of handwritten ofto relevant

records, groundpublic copieson the that the had not been certified
signatureby registerthe seal and of the of deeds. Such certification

copy public proveof a of an otherwise relevant record is sufficient to
authenticity copy original. 516:30;anits as accurate of the RSA

Ward, 874, (1978).v. 118 N.H. 395State A.2d 511 But certification
wayis not the exclusive to authenticate such a document.

proving authenticityOne byalternative method of is a
competent personalwitness who testifies on the basis of examination

copy copy publicthat the offered is an accurate of the record. State
Loughlin, 266, Wiley’s(1890). copiesv. 66 N.H. 20 A. 981 Mr. offer of

by wife, co-defendant, stand,made his the then on the entitled him
opportunity through testimonyto the to copiesestablish her that the

this,testimonyoffered were correct. If the had established it would
requirementhave satisfied the admissibility.authentication for The

observationmaster’s that restricted authentication to certification
opportunitythedenied defendants this admissibilityto establish the

of the documents and was erroneous.

We ifnote that the master had copiesfound the handwritten
requirehe would haveadmissible had the todiscretion the substitu­

photocopies mightoftion that tohave been easier read. The distinc-
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not, however,copy rele-photocopy and handwritten istion between
on of authentication.vant the issue

and remandedReversed
new trial.for

All concurred.

CountyProbate CourtStrafford
83-005No.

BillyIn re T.

February 29, 1984


