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$59,005.141964)), questionthe remains whether the which Prescott
propertydid receive was of EDI.

18, 1979,Midway, Januaryfrom onWhat Prescott demanded and
Midway day,paid, paymentswhat on that was all due EDI from

EDI,Midway. MidwayappearIt this debt from to how­would that
5,ever, January 1979,property passedwas of EDI which had on the

filing petition, possessionof the ofdate the to the of the trustee or
18, 1979,debtor-in-possession, January juris­and was on within the

bankruptcydiction of the court. See Caribbean Food Prod. v. Banco
Credito, Etc., 961, (1st 1978) (accounts575 F.2d 965 Cir. receivable

by bankruptcy propertywere found court and district court to be of
Weston,custody bankruptcy court);the debtor and within of In re 68

913, by(2d 1934) (debts bankrupt partiesF.2d 914-15 Cir. due third
jurisdiction bankruptcy court);are within constructive of the In re

Borok, 75, passed(2d 1931) (accounts to50 F.2d Cir. receivable77
possession trustee).the of the

defendants, summary judgment,Since the in their motion for
gave they permissionno indication that had received from the bank­

receivable,ruptcy theycourt to assert control over accountEDI’s
they summary judgmenthave failed to show that were entitled to as

Accordingly,a matter of law. we reverse and remand.

Reversed and remanded.
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Isaac, assistantL.Smith, attorney generalGregory {AndrewH.
orally), the State.forattorney general, brief andon the

on theSmart, {Stephen T.PortsmouthMay ofJeffco, & Jeffco
orally), for the defendant.brief, Smartand David

indictments, foronetwoDouglas, tried ondefendant wasTheJ.
629:1; Theburglary. RSA 635:1.RSAforattempted and onemurder

him ofbut convictedguilty indictmentson bothjury him notfound
(Supp.first-degree 631:1assault. RSAofoffensethe lesser-included

1981).
J.) com-{Wyman,argues Courtthe Trialappeal, thatheOn this

highly prejudi-allowing andby irrelevanterrorreversiblemitted
argues thejury. thatHe alsoto thepresentedto becial evidence

limine, rebuttalthe State’swhich allowedhis motion inofdenial
we findBecauseerror.reversiblepresented, constitutesto becase

improperlywasmay the verdictaffectedhaveevidence whichthat
superior court for atheadmitted, the case toremandwe reverse and

new trial.
15, 1982, fightsevening April there were two betweenOn the of

Tommy Day. At the conclusion of the secondthe defendant and
fight, Day hospital a wound.was taken to a and treated for stab The

youthsdispute at trial was which of the two carriedmain factual
Day’sknife inflicted wound.and initiated the use of the which That

knife neverwas recovered.
fight first occurred outside aThe State’s case showed that the

fight,neighborhood youth was struckcenter. In that the defendant
by Day youth,repeatedly and ánother Alain Brown. There was tes-

defendant, fight, imploredtimony ofthat the at the conclusion this
“give to The referent of “it” was identified as ahis sister to it me.”

only by implication.knife
conflicting testimony knife usedabout the source of theThere was

fight. Day his aunt testified that the defendantin the second and
home, knife, Day,Day’s assaulted and left.into brandished aburst

fight occurredThe and his sister testified that the seconddefendant
Day weapon.produced theand thatoutdoors

support the source of theTo its contention that the defendant was
testimonyDay, ofknife to wound the introduced theused State
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Dayhim andbothhad threateneddefendantthat theBrownAlain
his car’sfound one offight, (Brown) hadthat heandthe firstafter

Day’s stab-shortly ofhe learnedaftera knife”withtires “slashed
mistrial, deniedand the courtfor athen movedbing. defendantThe

the motion.
evidenceprosecution is thatand thecourtposition of the trialThe

jury bethe toproperly left beforeflat tire wasBrown’sof Alain
byhavingany been vitiatedweight, prejudicegiven appropriate

however, inview, evidencetheIn ourcross-examination.defense
relevancy.standards ofminimalquestion fails to meet

way aany to establishinif it tendsis relevant“Evidence
Dustin,v.consequence in action.” Stateis ofproposition which [the]

1186, jump(1982).544, 546, The inferential1188446 A.2d122 N.H.
possessionthe defendant’sflat tire toof Brown’sthe existencefrom

logically permissible.weapon but notis seductiveof a
fight andthe defendantpresented of a betweenwasEvidence

tire onand a flatBrown, by directed to Brownthe defendantthreats
evening. not showof events doesin This chainlater theBrown’s car

vehi-tire on Brown’sresponsible for the flatwasthe defendantthat
guessing beentestified, only a knife hadthathe wasAs Browncle.

say near hiswho had beenhe was unable toto slash his tire andused
evi-inferences from circumstantialto make twocar. We are asked

crime; first, perpe-the defendantthatof a second distinctdence
and, second, ininvolvementthat the defendant’sthat crimetrated

the firstweapona used to committhat he carriedcrime showsthat
crime, the assault.

reasoning apparent.fallacy is Sinceinherent in this chain ofThe
recovered,stabbing Day never anin of wasknife used thethe

eveningalleged slashing that cannot dem-incident discovered later
in incidents orknife used boththat the same wasonstrate either

weaponinitially produced in the earlierthethat the defendant
Day.withencounter

relevancyAdmissibility initially depends Rele­on alone.
“legal.”“logical”analytically as or See 1definedvance has been

James,WlGMORE, (3d 1940); Relevancy,ed. Probabili­28Evidence §
689, ViewingLaw, (1941). the evi­ty L. Rev. 701and the 29 Cal.

prevailing party,light to the State v.in most favorabledence the
665, 665, 155, apply(1978),Eldridge, A.2d 156 we the118 N.H 392

Railroad, 324, 328,logical 8Hebert v. 90 N.H.rules of relevance. Cf.
245,744, (1876).(1939); LaPage, 288v. 57 N.H.A.2d 746 State

relevancy showinglogicalrequirement of is a that“Implicit in the
Trautman,actually involved in the other crime.”accused wasthe

Theory, L.Legal Relevancy in 5 Vand. Rev.Logical or Conflict—A
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385, standard,(1952).409 Under this the flat tire on Brown’s car is
logically questionnot relevant to the whether the defendant carried

weapon prior fight Day.a to the with

improperly admitted,When irrelevant evidence is the criti­
question beyondcal is “whether it can be said a reasonable doubt

that the evidence did notinadmissible affect the verdict.” State v.
LaBranche, 176, 179, 108, (1978) (quoting118 N.H. 385 A.2d 110

Ruelke, 692, 694, 497,State v. 116 N.H. (1976)).366 A.2d 498 “An
appellate jury’s speculatetribunal cannot read the mind or on the
result that improperwould have obtained had not this evidence been
put againston the scale the defendant.” supra.State v. LaBranche

say and, therefore,We cannot this was harmless error remand for a
new trial.

trial,Because we remand for a new a word must be directed
prosecution’sto the rebuttal case. testimonyThat case involved

regarding an incident here,three weeks before the crime involved
allegedly passedwhen the defendant duringa knife to his sister a

fight girl.between his sister and another It is not clear this testi­
mony meets the criteria for the testimony.admittance of rebuttal

proper purposefunction testimonyand of“[T]he rebuttal is to
explain, repel, counteract, disproveor the evidence of the adverse
party.” Donovan, 603, 607,State v. 1102,120 N.H. 419 A.2d 1105
(1980) (quoting Chrzanowski, 573,United (4thStates v. 502 F.2d 576

1978)).Cir.

skepticismWe view with bythe rationale advanced the
prosecution for the introduction of the rebuttal case. In the context

case, proof byof the entire the advanced the State was not free of
prejudice.undue

prosecution defendant,“When in the of the counsel for the
government introduces extrinsic evidence of defendant’s
misconduct, only purpose impeachthe of which is to the

credibility prejudice jury againstdefendant’s and the
him, government appealthe ordinarilyon will not contend
the methods which were used did not have the effect

they obviouslywhich were intended to have.”
Pisari, 855,United (1stStates v. 636 1981) (quotingF.2d 859-60 Cir.

1118, 1122Ling, (4thUnited States v. 1978)).581 F.2d Cir.

Reversed and remanded.
All concurred.


