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Ladd, Offices, (Williamof M. brief andLaw Hollis Ladd on the
orally), plaintiff.for the

Devine, Millimet, P.A., (Leeof C.Stahl & Branch Manchester
Nyquist orally),on the brief and for the defendant.

Souter, declaratory judgmentThis is an for underJ. action
coveragedisputed insur-RSA 491:22 to resolve a claim for under an

beganpolicy. landscapingplaintiffance In 1978 the to aconduct
excavating agent toand business. with an of the defendantHe met
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coverage. disagreeparties over the details ofTheobtain insurance
agent,plaintiff it undis-and the but isbetween thethe conversation

party the defendant would toputed each understood that issuethat
general liability policy completedplaintiff comprehensive withathe

coverage. policy,operations issued such a but failedThe defendant
allplaintiff a set of documents that included theto deliver to the

coverage.governingwritten terms the
Through agent, a so-called deckthe defendant did deliverthe

sheet, normally have functioned as a cover or binderwhich would
parties,the boreThe deck sheet identifiedfor written endorsements.

indicating coverage, and set out various standardsome notations
language generallyIt did not includedefinitions and conditions.

“completedgranting coverage, include a definition ofbut it did
operations hazard.”

plaintiff landscapehired the to hisIn 1979 Michael Finkelstein
on In 1980 Mr. Finkelsteinproperty and to construct a leach field it.

contract,against plaintiff claim-brought for breaches ofaction the
constructing per-ing faulty workmanship leach field and inin the

sought damages payforming landscaping. Mr. Finkelstein to forthe
correcting allegedly that suchdefective work. He did not claimthe

damage any propertyother than the workdefects had caused to
any damage productthe work otherproduct, nor he claim todid

workmanship.than the defective
coveragebroughtplaintiff present determine forThe the action to

brought byunderlying Fin-'liability in action Mr.the asserted the
trial, (R. Esq.)Following Shapiro,Peter con-kelstein. the Master

coverage, {Goode,Superiorwas no and the Courtcluded that there
accordinglyJ.) for the defendant. We affirm.entered a decree

coverage any liabilityforplaintiff claims that he is entitled toThe
obliga-perform in accordance with his contractualfor failure to

grounds: dealings directly withhis claim on two histions. He rests
agent policy itself.and the terms of thethe

plaintiff the insurancethe had discussedThe master found that
byacquaintance, that therequirements with an andof his business

oughtagent, to obtainhe understood that hetime he met with the
coverage.operationsgeneral liability completed The masterand

agent definitelyplaintiff recallednor thealso found that neither the
coverageagentany about the the defend-representations the made

agent representationprovide. had made noHe found theant would
byliabilitycoverage provided of the assertedbe for sortthat would

Finkelstein, agent’sconcluded that theMr. and he conversation with
obligationgive any provideplaintiff not rise to tothe did such cov-

erage.
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findings of if there wasmaster’s factwill sustain theWe
he did.person have found ascouldon which a reasonableevidence

Shoes, Inc.,Co., 123 N.H.Fidelity Guaranty Inc. v. Johnson&U.S.
standard,153, 85, mas­148, (1983). Judged this theon461 A.2d 88

testifyfindings plaintiff thatdidmust stand. It is true that theter’s
agent thehe understood thathis with theas a result of conversation

correctingcompany pay the substandardwould cost ofinsurance
no thatplaintiff he had recollectionwork. But the also admitted that

“warranty insurance,” oragent plaintiff would havesaid thethe had
agentinsurance,” memory“guaranteed that “everand no the[sic]

anything coverage faultyfor workman­mentioned at all abouteven
ship.”

testimony are needed to demonstrateNo further references to the
evidentiarya for the master’s find-that there was sufficient basis

ings. sustained,findings is tothe be there no occasionSince must
dealingsapply prior insured canthe rule that between and insurer

coverage.expectations Seeto enforceable of Robbins Autolead
Co., 760,Parts, 762-63,Inc. v. Granite Ins. 121 435 A.2dState N.H.

507, (1981).508
coverageplaintiff policy.also the terms of theThe claims based on

argues construingHe in thethat those terms we should hold that
estopscomplete policy it todefendant’s failure to deliver terms

coverage, urgesany policythat he thatclaim exclusions limit and
any ambiguity againstpolicyin terms be construed the defendant.

application estoppelWe not considerdo these claims about the of
ambiguity, nothing policyof in lan-and the resolution because the

guage givewas or thethat should have been delivered could rise to
coverage plaintiffthat the seeks.

considering plaintiff’s pol-In the claim on the of thebased terms
icy, sheet,we look first to terms set on the deck the onethose out

Althoughplaintiff.that was to the deckdocument delivered the
grantgeneral liability coverage,not it didsheet did include the of

“completed operations it isinclude the definition of hazard.” Since
coverageundisputed providedthe forthat insurance to be included

arisingliability operations,completedout of look defini-we to that
coveragecompleted operationstion to determine whether extends to

faulty workmanship. portionofclaims The of the definition that
coverage byprovides liability “propertyconcerns us reference to for

damage arising onlyoperations property. ifout of . . but the . . .
damage operations completedoccurs after such have been or aban-
doned.”

languageportions liabilityTwo of this make it clear forthat
faulty coverageworkmanship subject completedis not the of for
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First,operations. language property-it is clear from the that the
damage giving liability placerise to completionmust take after the

operation. damageof allegedthe To determine the time when the is
occurred,to have look to underlyingwe the declarations in the

320,McCarthy, 321,action. Lumbermen’s Co. v. 90&c. N.H. 8 A.2d
750, (1939). faulty workmanship751 The claims for as set out in

bythose declarations inare claims for defects existence the time the
faultycompleted. workmanship maywork was The evidence of well

appeared only completion,have after when effluent failed to dis-
grassperse and But indied. the claim each instance before us

a workmanship.remains claim to correct a defect in Such a defect is
complete complete, givewhen the work is and thus cannot rise to
liability quoted language policy.covered under the of the

languageA second of thatelement also indicates that there is
coverage. damage questionpropertyno The in “occur”must after

completion. The deck sheet defines “occurrence” in the standard
accident, includingas repeated exposurefashion “an continuous or

conditions, damage.”propertyto which inresults theSince context
forms,does not indicate different definitions for the noun and verb

property damage questionno in can “occur” suchwithout accident
exposure. Co.,Casualtyor See Suretyv. AetnaWilliams & 151 N.J.

68,Super. (1977).376 A.2d 562
fortuity byimplied exposureThe reference to accident or is not
commonly bywhat is a workmanship.meant failure of Hull v. Berk­

Co., 230, Tinker,shire (1981);Mut. Ins. 121 N.H. 427 A.2d 523 Com­
prehensive Liability Perspective Overview,General andInsurance­—­

Q. 217, (1975).25 Fed’n. Ins. 231Couns. The master therefore
rightly underlyingconcluded inthat the declarations the action
allege Despite proper deference, then,no occurrence. to the reason­

expectations policyholder, Eppingable of Townthe v. St. Paulof
Co., 248, 252,Fire 496,& Marine Ins. 122 N.H. 444 (1982),A.2d 498

quoted policy languagewe are unable to find in the a reasonable
expect coverage workmanship.basis to for defective

We reach the same result if extendwe our consideration of
language general grantpolicy coveragethe of the to the of custom­

arily general liability policies.inused The defendant did not deliver
case,a written statement of this term in this but even if delivered it

provided coveragewould have no on a claim of defective workman­
ship.

copy general coverageThe at of pro-evidence trial included a the
vision that the pertinentdefendant should have Itsdelivered. lan-
guage obligate pay damages arisingwould the defendant to out of

damage“property applies, byto which this insurance caused an
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to lan-equivalent theis thusgeneral provisionThisoccurrence.”
operations hazard”“completedofthe definitionquoted fromguage

damage from an occur-resultscoverage only when theprovidingin
ap-an occurrenceofof the naturerence, discussionour earlierand

fact, holding Hull v. Berkshireintheequal Inforce here.plies with
Co., 230, (1981), awas that121 427 A.2d 523Insurance N.H.Mutual

coveragegeneral provi-grant coveragegeneral to theof identical
correctingagainst liability cost offor thehere does not insuresion

work.defective

“moneydistinguish case forplaintiff to Hull as aThe seeks
work, intangible.” did notdamages” But Hullfor an“unaesthetic

action,sought underlying or onrelief in theon the nature of theturn
Rather, we held there thatperceptibility of the defect.the visual

occurrence,alone,work, standing did not from anresultdefective
meaningdamagedproperty of theindeed not within thewasand

squarely presentholding applicable to thepolicy. The in Hull is
gen­case, requirement of occurrence in thewhether we consider the

coverage requirementgrant in the terms relat­of or theeral same
ing completed operations.to

Hull,plaintiff precedent of and thefurther seeks to avoid theThe
rested, invokinganalysis by Union Assur-on which it Commercial

Gollan, 744, (1978).v. 118 394 A.2d 839 Thatance Cos. N.H. latter
inapposite in indicates that theis here. The record that casecase

onlystipulated issue to decided was whetherparties had that the be
negated coverage, opinion con-policy and the wascertain exclusions

ambiguitysolely resolving was held be createdwith what tocerned
question. stipulation,by such a itexclusions in In the absence ofthe

coverageappropriate to exclusions unless has firstis not consider
Hull,case, policyin thatfound. In instant and it is clear thebeen the
against liabilitycoverage providegranting none the assertedterms

reason,underlying For same we do not reach thein the actions. the
requirement estopshould theplaintiff’s that a of fair noticeclaim

coverage. apparent estoppeldeny not how an todefendant to It is
coverage coveragedeny findarise unless there is some basis tocan

in the first instance.

The record indicates that the defendant met its burden under
coverage policy.prove491:22-a there no under the WeRSA to was

judgmentthe below.affirm

Affirmed.

All concurred.


