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Consequently,occasion. the search warrant should have been tai-
policelored to search for evidence that would substantiate the offi-

questioncer’s belief that at the time the check in was written there
were evidence,insufficient in thefunds GSC account. To find this

police onlythe need have had access to the records of the GSC
pertainedaccount that to the time that the check was issued. The

warrant, however, limited; rather,search was not so it authorized
policethe to examine all the records of the GSC account.

privacyIt would be rightsinconsistent with the conferred on our
by chapter (Supp. 1981)citizens RSA 359-C tofor us sanction the

denuding privacywholesale of the of financial records on such a thin
premise.

hold, law,We therefore as a matter of that the affidavit of
provideDetective Charron proper supportfailed to the for the issu­

questionance of the in ensuingwarrant and for the search. See State
Marcotte, 245, 248, 278,v. 123 N.H. (1983).459 A.2d 280 We further

subjectshold that the three checks that were the of the defendant’s
illegalconvictions were the fruit of Consequently,this search. the

defendant’s suppressmotions to the three checks should have been
granted. McGann, 101, 106-07,See v. 124State N.H. 571,467 A.2d

Hanson,(1983); 689,574 State v. 113 (1973).N.H. 313 A.2d 730

Reversed.
Souter, J., sit;did not the others concurred.
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Cahill, III,Smith, generalattorney (JamesGregory D. attor-H.
ney, orally), for State.on the brief and the

defender, Concord, byDuggan, appellate of briefJames E. and
orally, for the defendant.

BATCHELDER, appeals ofJ. The defendant her convictions con-
arson, 629:3, I, liabilityspiracy forto commit RSA and criminal

another, 626:8,11(c). allegesof RSA that the trial courtconduct She
denying suppress toerred in her motions to certain statements and

follow,grand jury testimony. For that wediscover the reasons
affirm.

1981,26, in toOn fire was set a shed attached a board-October a
Kirouac,ing in onhouse located at 5 Rollins Street Concord. Rachel

3, 1981, setting implicatedconfessed to the fire and theDecember
28, 1981, defendant,in the crime. On December thedefendant
confession,allegedly responsein Ms. Kirouac’s made certainto

police regardinginculpatory fire.statements to the the
25,1982, grand juryOn March Ms. Kirouac testified before the in

investigation. day, grand jurythe arson the returnedOn same the
against conspiracyindictments the defendant for to commit arson

liability ofand for criminal for the conduct another. Pursuant to a
State, grandgranting by jurycourt order a motion filed the the

20, 1982,testimony MayOnwas recorded and transcribed. this
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original opinion Purrington (latercourt its inissued State v. modi-
July 21,1982), prohibiting transcription discoveryfied on the and of

grand jury testimony. decision,onBased that the State moved to
grand jury transcript, grantedseal the trialand the court the

motion.
trial, grand juryPrior theto defendant moved to discover the tes-

timony suppress police,Ms.of Kirouac and to her to thestatements
alleging rightsprocessher due were Theviolated. Trial Court
(.Souter, J.) motions, Julybothdenied and the went to trial oncase
27, trial, police1982. At officer James Cross testified as to the

by 28,1981.made the defendant on Decemberstatements
opinion Purrington,Based on the modified in State v. 122 N.H.

458, 462, 451, allowing(1982),446 inA.2d 454 the trial court its
grand testimonypermit discovery jurytodiscretion the of tran-

May 20, 1982, defendant,scribed before ofthe at the close the
case, grand juryState’s renewed her motion to the testi-discover

mony testimony Mayof transcribed beforeMs. wasKirouac. That
20,1982. again trial,The court denied the motion. After the defend-

guilty appealed.ant was found and

First, argues policethe that herdefendant statements to the
and, therefore,involuntarywere were inadmissible under the due

process construingclauses of the State and Federal InConstitutions.
Constitution,processthe due ofclause the State we refer to federal

guidance only bycases for doand not consider our results bound
Ball, 226,those 124 N.H. (1983).decisions. See State v. 471 A.2d 347

Hampshire guarantees everyThe New Constitution citizen
Const,process I,pt. 15;due of law.the N.H. art. see State v. Bail­

355, 362,largeon, 915, (1983). process124 N.H. 470 A.2d 919 Due
requires onlynot accordingthat the State land,act to the laws of the
but also that its actions princi­be “consistent thewith fundamental
ples liberty justiceof and which lie at the base of all our civil and
political Louisiana, 312,institutions.” Herbert v. 272 (1926).U.S. 316

Such principlesfundamental implicatedare when the State
an involuntaryuses individual’s tostatements obtain a conviction

against that individual. underlyingThe factors the belief that such
statements notshould be admitted into evidence are the unreliabil­
ity confession,of Howard, 172,the see v.State 17 (1845),N.H. 182
the lack accused,of society’srational choice of the and conclusion
that the advantageState should not take of an individual who is
incapable makingof Alabama,a free choice. See Blackburn v. 361

199, (1960);U.S. 207 Bustamante,see also Schneckloth v. 412 U.S.
218, 224-25 (1973).
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coveris sufficient tosingle ofdefinition voluntarinessNo
of voluntarinessrange in which the determinationof situationsthe

inquiry theHowever, is whetherof thethe nucleusmade.must be
essentially free andofproduct anan are “theof individualactions

90, 92, A.2dCopeland, 124 N.H. 467v.choice.” Stateunconstrained
Bustamante, supra 225). Ifat238, (quoting v.(1983) Schneckloth240

tactics,by policeproduct of will overborneare the athe statements
89,529,Hamson, 526, (1963),91 or of191104 N.H. A.2dv.see State

Goddard,choice, 122see v.a Stateincapable of consciousa mind
supra;471, (1982); v. Alabama456 Blackburn446 A.2dN.H. cf.

493, (1979) (capac­Osborne, 427, 433, 497402 A.2dv. 119 N.H.State
are inadmissible atity search), then the statementsconsent to ato

Nash, 728, 733, 365, (1979).A.2d 368119 N.H. 407See State v.trial.

requires thatprocess of the State ConstitutionThe clausedue
totalitylight ofin “theof be madethe determination voluntariness

surrounding ofthe characteristicsthe circumstances —bothof all
interrogation.” v. Bus­of Schnecklothand the details thethe accused

363, 370,226;tamonte, Scarborough,supra 124 N.H.at State v.cf.
909, (determination of State constitu­(1983) of waiverA.2d 914470

particular cir­right depends facts andon all thetional to counsel
case, arguescase). defendant that herin each In this thecumstances

psy­disorder,” court-appointedthepsychiatric to which“borderline
findingtestified, her statements werea thatnecessitateschiatrist

involuntary.

requiresprocessdue clause of the State ConstitutionThe
who,label, involuntary, individualof anto as the statementsus

meaningfulcondition, choice.a cannot make aof mentalbecause Cf.
(reasonablesupra existed as to defendant’sdoubtState v. Goddard

rightsability voluntarily when he washis and confessto waive
not,However,tremens). illness does asexperiencing delirium mental

Rather,law, involuntary. the trialof a confessiona matter render
totalitywhether, given of the circum­thecourt still must determine

stances, product awere “the of rationalthe defendant’s statements
Alabama, supraand a Blackburn v. at 208.intellect free will.”

court, listening testimony psy­ofThe trial after to the the
chiatrist, officers,defendant, police that the Statethe and the found

proved beyond state­a reasonable doubt that the defendant’shad
145, 146-47,voluntary. Phinney,ments were See State v. 117 N.H.

1153, record,(1977).A.2d our review of the we cannot370 1154 On
finding weightsay contrarythe to the ofthat trial court’s was the

and, accordingly, affirm the of the toevidence we denial motion
428,Reynolds, (1984).suppress. See v. 471State 124 N.H. A.2d 1172
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right processThe defendant also claims that her to due was
violated because she was not that her bewarned statements could

against Ordinarily warning givenused her. assuch a is one of the
procedural protections provided rightunder the constitutional

CONST, 15;involuntary pt. I,against self-incrimination. N.H. art.
Nash, 728, 730, 365, (1979);State v. 119 N.H. 407 A.2d 367 see

Arizona, 436, However,(1966). pro­v.Miranda 384 U.S. 469 these
protections onlycedural attach after an individual has been taken

custody. 318, 325, 900,Tapply,into See State v. 124 N.H. 470 A.2d
(1983).905

process requiresThe todefendant asks us hold that due that the
warning “anything againstsaid can and will be used the individual

given settingspre-custodialin incourt” be even whenever the
defendant, pre-existing relationship police,ofbecause a with the
believes that will heldthe statements be in confidence. The defend-

argues prior relationship policeant that she had a with the as an
friend, warning.informant and as a and thus was entitled to that

disagree.We

requirementWe the ahold that that defendant’s statements
adequatevoluntary protect proc­be found is to the defendant’s due

rights. The of voluntariness takes into considera­ess determination
surrounding givingalltion the of thecircumstances the defendant’s

statements, including existing relationshipofthe nature the
policepolicebetween the defendant and the and whether the led the

keptdefendant to believe that her statements would be in confi­
dence.

Accordingly, because the defendant's statements were
rightsvoluntary, processthe defendant’s due were not violated.

Additionally, we find that our conclusions based on our State Consti­
provisionstution offend none of thethe of Federal Constitution.

argues denyingThe defendant also that the court erred in her
grand jury testimonymotion to discover the of Ms. Kirouac.

right grand juryThere is no toconstitutional examine
testimony under orthe State the Federal Constitutions. State v. Boo­
ton, 750, 753, 376, denied,114 (1974),N.H. 329 380A.2d cert. 421

Moreover,(1975).U.S. 919 long recognizedthis court has the tradi­
secrecy grand jury proceedings. 755,tional of Id. at 329 A.2d at 381.“ long policy law,‘It has been the justice,of the in furtherance of

investigationsthat the grandand jurydeliberations of a shall be
secret,conducted in and purposes,that for most intents and all its

proceedings legally againstshould divulgence.’”be Opinionsealed
Justices, 530, 531,the 433,96 N.H. (1950) (citation73 A.2d 435of

omitted).
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jury secrecy is not an abso­grandrequirement ofThe
grand jurysecrecy can betheRather, ofwhether thelute one.

testimonygrand jurydiscovery ofand usetheto allowinvaded
1982, for the20, of discretionMay a matterprior to istranscribed

451,458, 462, 454446 A.2dPurrington, 122 N.H.v.Statetrial court.
Purrington would notthat itindicated in(1982). alsoThis court

testimony.” Id.grand jurytranscriptionany offuture“sanction

authority permittodiscretionary whetherexercising thisIn
testimony, trial court mustgrand jury thediscovery use ofandthe

secrecy of thenecessary theif to invadeultimately it isdetermine
justice, or topublicofjury promote the causegrand in “toorder
532,Justices, supra at A.2d73rights.” Opinion theprivateprotect of

at 435.
of thebegan considerationbar, itsthe trial courtIn the case at

testimonyjurygrandpertinentdiscover themotion todefendant’s
secrecy. that thegrand jury It foundrequirement ofrestatingby the

grandsecrecy of thepierce theshown a reason tohad notdefendant
of its discre-exercisejury invoke the favorabletothat was sufficient

tion.
by applying the federalat conclusioncourt arrived itsThe trial
grand jury proceedingsseekingparty ofdisclosuretherule that

granddiscovery of theparticularized need foramust demonstrate
secrecy of thetraditionaljury transcripts in order to overcome the

Northwest, 441 U.S.Stopsgrand jury. Douglas v. PetrolSee Oil Co.
Gamble, U.S.211, & 356(1979); v. Proctersee also United States222

notgrand jury proceedings “must be677, (1958) secrecy(the of682
necessity”). Upon show-acompellingisexcept there awherebroken

need, jury transcriptsgrand will be discloseding particularizedof
Stopsinjustice. Douglas v.Co. Petrolprevent possible See Oilto

supra.Northwest
particu-anot showncourt found that the defendant hadThe trial

record, beyondno in thesince there was evidencelarized need
hadspeculation, to that Ms. Kirouacdefense counsel’s indicate

grand jury inconsistentto which wereindeed made statements the
testimony groundsprovide othertrial or which wouldwith her at

credibility. that the record didimpeachment of her It also foundfor
further benefit from dis-not show that the defendant’s case would

grand jury transcripts counsel’sof after the defenseclosure the
“very damaging” cross-examination of Ms. Kirouac:

Rachelfor the defendant has cross-examined“[C]ounsel
broughtfairly outwell. He has indeedKerowak [sic]

question liesbeyond any she told at least twoserious that
in this courtroompolice. That she lied under oathto the
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respect knowledge presencewith to per-her of the of one
night question.son at 5 inRollins Street on the I... find

likelyno basis on the record to conclude that there’s to be
anything ormore better for him in the[defense counsel]

Jury transcript.... circumstances,Grand And under the
I think no policythere’s basis to in effect overturn the in

Jury secrecy.”favor of... Grand
court, therefore,The trial denied the todefendant’s motion discover

grand jury testimony.the

properlyWe hold thethat trial court exercised its dis­
by applyingcretion particularized-needthe test to determine if dis­

grand jury transcripts necessaryclosure of the in this case was to
protect rights preventof injusticethe the anddefendant to an from
being By balancing presumptive requirement granddone. the of
jury secrecy against showingthe defendant’s of substantial inconsis­

testimony, by fairly objec­tencies in Ms. Kirouac’s trial and and
tively appraising possible irregularitiesthe ofevidence in Ms.

grand jury testimony,Kirouac’s the trial court did not exceed the
by findinglimits of sound discretion that the defendant tofailed

provide grandpierce requirement jurya sufficient reason to the of
secrecy. compelling prooftheWithout defendant’s that her defense

“greatly prejudiced” by grand jury transcript,was lackthe of the
United supra,States v. Procter Gamble we are& unable to conclude

injustice byanthat was committed the trial court’s decision not to
transcript.disclose the

Affirmed.
J.,Souter, sit;did not the others concurred.


