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Ball, N.H.v. 124adopted in StateadjudicationconstitutionalState
consti-a federalhere. When(1983), and followed226, 347A.2d471

question thenotbinding doand weupon usisstandardtutional
ofrest the decisionrequire, I wouldit wouldof the resultsoundness

devel-on theconcentrateI wouldstandard.federalon thecasethe
rulewhen a Statein those caseslawconstitutionalof Stateopment
thewould affectcounterpart andits federalfromdifferentbewould

term, adjudicatory processlong theover theI thatbelieveoutcome.
is atdifferencepracticalawhenresultslikely to lead to sounderis

stake.
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Smith, attorneyGregory general attorney,(Amy Ignatius,H. onL.
orally),brief and forthe the State.
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Witkus, Connors,Newport,A. ofLomea and G.Mark of Nashua
(Ms. brief, orally),Witkus on the and Mr. Connors for the defendant.

Brock, defendant, Benson,J. The Steven was convicted on a
charge degree assault,of (Supp. 1983),second RSA 631:2 aafter
jury Superior (DiClerico, J.)Thetrial. Court sentenced him to 2 1/2

years prison. appeal, allegesto 5 in the State heOn that the State’s
support finding guilt beyondevidence was insufficient to a of a

reasonable doubt. We affirm.
earlyinThe events at issue this in eveningcase occurred the of

9, 1982, Sunapee Newport. byOctober on in occupiedStreet A car
Norris,Harley Norris, girlhis brother Michael and a friend who

driving, traveling Sunapeewas was down theStreet toward center
Newport occupants somethingof when the heard strike the ofside

Harley car,got Harleythe car. and Michael Norris out of the and
Benson, standing walkingNorris accosted the defendant who was or

nearby.
Harley ground,Norris forced Benson to the and then threatened

hair, askingto cut his his brother Michael for a knife. There was no
any anyproduced, Harleyevidence that knife was or that existed.

pulled byNorris was then off Benson several of Benson’s friends
appearedwho on the scene.
general ensued,A melee and Michael Norris testified that he was

by him,people jumped him,attacked five or six who on kicked hit
head, shirt,ground,him in the threw him on the tore his and even-

tually position,threw him across the road. From that he saw his
lying ground, being bybrother face ondown the kicked three or

includingpeople,four the defendant. He testified that the defendant
kicked his brother in the head at least twice.

kicking Harley seeingThe defendant denied either orNorris
anyone that,else kick Hehim. further testified awithin minute of

Harley him,pulled Harleythe time Norris was off he saw Norris
lying helpedunconscious in the street and him into his car.

Harley injuries, including multipleNorris sustained numerous
cheekbones, nose,fractures of both a broken and facial lacerations

requiring ten resultingstitches. He also suffered a concussion in
amnesia, giving memorynohim of from timeevents the he was
pulled up hospital.off the defendant until he woke in the The exam-
ining physician injuries probably bytestified that the were caused

objects,” say“blunt but that he notcould whether the actual cause
was “a kick or a fist.”

The defendant (Supp.was convicted under 1983),RSA 631:2
pertinent part:which inreads
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felony he:person guilty B ifis of a class“A
injurybodilyKnowingly recklessly causes seriousorI.

another; orto
byRecklessly bodily injury meansto anotherII. causes

deadly weapona ....”of

evidence,review, with all reasonablewe consider theOn
State,therefrom, light to the Statein the most favorableinferences

303, 382, (1972),301, and thenCanney, A.2d 383294112 N.H.v.
guiltany have foundof fact couldrational trierwhether“decide

Bird, 10, 17, 440 A.2d122 N.H.beyond State v.a reasonable doubt.”
307, (1978).441, Virginia, 443 324(1982); v. U.S.445 Jackson

meets thisin this caseno doubt that the evidenceThere can be
by jury,testimony, estab-if theNorris’ creditedstandard. Michael

Harley in the head at leastthe defendant kicked Norrislished that
ground.lying thewas unconscious onwhile the lattertwice

injury.”bodilyundoubtedlyHarley “seriousNorris suffered
1, 648, juryKiluk, 4, (1980). The650410 A.2dState v. 120 N.H.See

examining physi­reasonably testimony thefrom ofinfer thecould
foot,by whichthe theadministered defendant’scian that the blows
circumstances,deadly weapon theseto be a underdefense concedes

kickinginjury. act ana of The ofwere substantial cause that
within theperson repeatedly in the comes wellheadunconscious

anyprecludes pos­“recklessly” 626:2,11(c),in RSA anddefinition of
actingsibility in self-defense. See RSABenson could have beenthat

(1974 1983). Accordingly, evidenceSupp. we hold that theand627:4
degree assault undersupport a conviction ofwas sufficient to second

(Supp. 1983).631:2RSA

Affirmed.

All concurred.


