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sufficiency claim,of the evidence this court on review will overturn
onlya verdict if proof“no rational trier of fact could have found of

guilt beyond Cyr, 1155,a reasonable doubt.” v. 122State N.H.
1159-60, 1315, Virginia, 307,(1982);453 A.2d 1318 Jackson v. 443 U.S.

(1979).324-25 lightAll evidence must be considered in the most
Hamel, 670, 678,favorable to the StateState. v. 123 N.H. 466 A.2d

555, (1983).559
jury testimony victim,The in this case heard from the who de-

injuriesthescribed he suffered at the hands of the defendant. The
jurors opportunityfull credibility givehad to assess his and what-

weight theytestimony appropriate.ever to his deemed

slippingThe victim described in and out of consciousness
immediately assault, inabilityafter the as well as his to move at the

presencetime theof assault. He also described the of blood in his
urine, inability steadily during two-daydizziness and to walk his
stay hospital, mobilitythe pain expe­at and the and reduced he

hospital.rienced after his release from the We hold that this testi­
mony, lightin prosecution,viewed the sup­most favorable to the
ports verdict, jury beyondthe and that a rational could have found a

bodilyreasonable doubt that the victim had suffered “serious
Kiluk, 4,injury.” 1, 648,See State v. 120 N.H. (1980).410 A.2d 650

Affirmed.
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by orally, plain-Feld, Portsmouth,StevenE. of brief and for the
tiffs.

Wadleigh,Starr, Peters, Kohls, Manchester,Dunn & of and The
(TheodoreP.A.,Law Emile R. Bussiere of ManchesterOfficesof

Wadleigh McHugh McHughbrief,and Kenneth R. on the and Mr.
orally),for the defendant.

interlocutoryBrock, (Sup.J. In 9)this transfer Ct. R. from the
Superior J.), damages{Bean,Court we are asked to consider what
may arising listinginbe recovered actions out of real estate and

agreementssales and the andnature extent of a real estate broker’s
duty to his clients.

plaintiffs, Crowley Crowley,The John K. and Pauline M. own a
Realty,defendant, Inc.,home in TheManchester. Global is a real

brokerage corporation. agents1979,estate In November two of the
canvassing plaintiffs’ neighborhooddefendant, while the to solicit

potential upon plaintiffs. Subsequently,clients, called the over the
plaintiffsmonths,courseof three the entered into two contracts with

home,the defendant: one for the sale of their otherand the for the
purchase of another housealso in Manchester.

plaintiffs difficultyBoth are adeaf and as have inresult under-
standing communicating through spoken language. Some,and the

dealings plaintiffsall,but not of the between the and the defendant
place Crowley’spresence sister,intook the of Mrs. who acted as an

interpreter. During period,the course of the three-month differ-
parties subsequently plaintiffsarose,ences between the and the

purchaserefused sellto their home and also refused to the other
property.

May brought against plaintiffs1980,In the defendant suit the in
superior alleging claiming rightcontract,the court ofbreach the to

having ready, willing buyera commissionfor found a and able for
Crowleys’ currently pending.the home.This suit is
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againstseparateplaintiffs action1980, initiated atheIn October
misrepresen-negligentallegingdefendant, and intentionalboththe

sought damagesplaintiffstation, Thebreach of contract.as well as
damages.exemplary In Octoberas well asdistressfor emotional

allegingsummary judgment,1981, thatformovedthe defendant
exemplarydamages well asdistress asmental and emotionalfor

plaintiffsdamages Thematter of law.as awere not recoverable
allegesoughtsubsequently of a realtheir writ to a breachamendto

allegeduty(R) fiduciary to addi-andbroker’s or a Realtor’sestate
marriagedamages; break-upi.e., Crow-and Mrs.the of theirtional

attempted of the defendant’sacts.as a resultsuicidelev’s
summarysuperior formotiondenied the defendant’sThe court

ultimately plaintiffs’judgment. motion tothedeniedThe court
damages sought by plain-amend, thethe additionalbut ruled that

Mayoriginalargued 1982,the courtwrit. Inthetiffs could be under
interlocutory1)following (questionquestion forNo.certified the

transfer:
plaintiffslaw, andrecover mentalof can thea matter“As

including damagesdamages for thedistressemotional
marriage attemptedup as wellsuicideandof theirbreak

recoverytheydamagesexemplary limited to theor areas
havingdeposit plus in11,000.00 costsreasonableof their

relationship parties as set forth herein.”of themind the
question (question 2)following transferredwasNo.The additional

in June 1982:
(R)or a Realtor owes aa real estate broker“Whether

fiduciary duty under the law of Newto their clients
(R)Hampshire codeof ethics.”or the Realtors’

questionNo. 1I. Transferred
damagesrecoverypreviously forofWe have stated that

permittedsuffering generallyis notand emotional distressmental
arising Ins.Prudentialout of breach of contract. Jarvis v.in actions

(1982);654, 407,Co., 648, v.410 Great448 A.2d Lawton122 N.H.
(1978).607,Co., 615, 576,A.2d 581Ins. 118N.H. 392SouthwestFire

presently of Law-­us falls within the ruleThe count beforecontract
damagesplaintiffs’Jarvis, for mustthus the claim suchton and and

fail.
negligent misrep-allegeplaintiffstort, both intentional andIn the

argueCrowleysTheof a basis for their action.resentation fact as
alreadyrepresentation purchaserit had athe defendant’s thatthat

agreementprior signing purchase andto their the tofor their home
making payment another house was false. As atheir a down on
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result, plaintiffs allege they theythe feared that would lose their
defendant,plaintiffsThehome. claim that the while ofaware the

Crowleys’ handicap, misrepresented concerningother material facts
Crowley signthe construction of their new house hadand also Mr.

listing agreement.his wife’s name to the

Historically, misrepresentationthe tort of intentional was
againstprotecttointended “invasion of ofinterests a financial or

character, dealings.”commercial in the course of business W.
Prosser, 105,Handbook of the Law of Torts at 684. Other§

non-pecuniarycauses of action have been sufficient to deal with
Harperdamage. Id.) James,1see also F. & F. The Law of Torts §

7.1, (1956).at 527-28

general damagesThe rule is therefore that the ofmeasure
misrepresentation, negligent,recoverable for whether intentional or

Came,pecuniary 628, 630,is actual Seeloss. Wilson v. 116 N.H. 366
474, (1976); Barber, 103, 107,A.2d 475 Brown-Wales Co. v. 88 N.H.

855, (1936);184 A. (Second)858 see also Restatement of Torts §§
549, (1977); Prosser,generally supra 110,552B see W. at 733-36§
(4th 1971). Consequential damages, physical injury,ed. such as are

Duffy 521, 523,Lindgren,also recoverable. v.See 117 N.H. 374 A.2d
1175, PROSSER, 110,(1977); supra1176 see also W. at 735. We con­§

plaintiffs damagesclude that the cannot recover for mental and
negligent misrepresentation.emotional distress in a claim for

plaintiffs exemplary damages here,The seek Inhowever.
Hampshire, damagesNew punishmentare beto awarded as a“[n]o

warning exampleto the defendant or as a and to deter him and
committing words,others from like offenses in the future. In other

damagesno compensatoryother than are beto awarded.” Vratsenes
Auto, Inc., 71, 73, 66,v. 112 (1972);N.H. N.H. 289 A.2d 68 accord

Raudonis, 474, 479, 1174, (1978).Munson v. 118 N.H. 387 A.2d 1177
Although phrased “exemplary” damages, plain­as we construe the

complaint questiontiffs’ raisingand the transferred as the ofissue
availability damagesthe compensatoryof liberal in these circum­

wanton, malicious, oppres­stances. the act isinvolved or“[WJhen
sive, damagescompensatory may aggravat­the awarded thereflect
ing Auto, Inc., 73,circumstances.” Vratsenes v. N.H. 112 N.H. at 289
A.2d at 68.

compensatory damages only“Liberal are to be awarded
cases,exceptional every involvingin inand not ancase intentional

Raudonis, 479,tort.” v.Munson 118 atN.H. 387 A.2d at 1177. In
Munson, deceit, compensatorywe held in anthat action for “liberal
damages will allegationnot be proofallowed without the and of
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Raudonis, 118malicious, Munson v.wanton, oppressive conduct.”or
alleged479, that theplaintiffs here1177. Theat 387 A.2d atN.H.

fraudulently,maliciously,“intentionally, and unconscion­defendant
hold a matterWe cannot asably misrepresented the fact that. ...”

plead the defendant’splaintiffs failed to thathaveof law that the
malicious,wanton, barredoppressive, and thus areorwasconduct

damages. plain­Whether therecovering compensatoryliberalfrom
therefore, dependdamages,ultimately willwill recover thesetiffs

upon proof.their

may of emotional distressevidenceplaintiffs introduceThe
damages.issue of enhancedconsequences in their lives on theitsand

marriage and theconcerning breakup of theirTestimony the
however, only as evidence ofmay, be admittedattempted suicide

wanton,complained of werethe actsdistress.emotional “[W]here
damages the result­malicious, compensatory foroppressive, theor
compensate for the vex­toing loss can be increasedactual material

plaintiff by of defend­the charactercaused theation and distress
Auto, Inc., 72, 289112 N.H. atVratsenes v. N.H.conduct.”ant’s

atA.2d 67.
confusing pleadings in casethissometimesWe do not construe the

negligent of emo-alleging or inflictiontorts of intentionalas the
injury strictlydistress, alleging as anemotionalbut rather astional

tort; i.e., negligent misrepresenta-orto intentionalincident another
brief,note, however, plaintiffs, havethe in theirof We thattion fact.

independent tortargued constituted anthat the defendant’s conduct
negligent emotional distress.or infliction ofof either intentional

pleaded intentional orplaintiffs the torts ofthe have notBecause
therefore,because, thenegligent of distress andinfliction emotional

theories,questions transferred under those wewere notbefore us
respectplaintiffs’ argumentsto with to thosedecline address the

torts.

mayquestion plaintiffsThe No. 1 is the beanswer to that
trial,damages, upon proofdependingto recover enhanced atable

recovery $1,000 depositnot to the of theirand therefore are limited
plus costs.reasonable

questionII. 2No.Transferred

does,properly cir-concedes: “A broker under mostThe defendant
cumstances, occupy positiona of trust and confidence. He owes an

client,obligation loyaltyof undivided and service to his the same as
beneficiary.lawyer or a to Aa would to his client trustee a real

goodagent required inis to exercise the utmost faith all deal-estate
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ings Therefore,with questionhis client.” we need not consider this
further.

Remanded.

Souter, J., sit;did not the others concurred.
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