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place Kerby Charlestown, 301, 303,he thinks of as v.home.” N.H.78
835, (1916).99 A. 836

intent, plaintiff’sAs evidence of this the assertions must
weighed against 349, 352,be his Bragg,actions. McGeev. 94 N.H. 53

428, (1947).A.2d 430

“Important evidence will be inreflected the amount of
spent pur-time that is each ofat the residences and the

pose spent.for which the time is ... The individual’s rela-
tionship communityto the in which each home is located

participation communityand the extent of one’s in the
affairs often evince the individual’s attitude toward that
dwelling place significantisand evidence for the[sic]

principalidentification of the home.”
Hay, 4.22,supraScoles & at 182.§

EveryIn ofview the evidence to the ofas amount time Mr.
spends Madison,in communityhis above-mentioned involvement in
affairs, particularly change school,and the in his son’s we conclude

properly Everythat the trial court could find that Mr. intended in
principal residence,1982 to make Madison his and rule hethat

established his Accordingly,“domicile” there at that time. we find
Georgeno in Everyerror the trial court’s determination that was

in indomiciled Madison 1982.

Affirmed.

All concurred.
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Junkins, orally, plaintiff.byHampton, and for thecf briefSeth M.
P.A., (GregoryShaines, Madrigan D.of Portsmouth& McEachern

orally), for the defendant.the brief andRobbins on

(LotparcelBatchelder, of landplaintiffs own a 2.2 acreJ. The
plaintiffs appealedHampton. The to the23) oflocated in the town

Adjustment’sZoning (ZBA)superior Hampton Board ofcourt the
singlebuilding permit arequest for toof their a constructdenial

(R. Shapiro, Esq.)family on Lot 23. The Master Peterresidence
ruling reversed, Superiorthe ZBA’s be and therecommended that

(Nadeau, J.) approved the Themaster’s recommendation.Court
ruling.appealsdefendant from this We affirm.

coveringlarger approximatelypart23 of of land 27Lot is a tract
(development).DevelopmentFifield Islandacres and known as the

question is in the town of NorthAll but the 2.2 acres in located
sought respectHampton. plaintiffs approval with toThe subdivision

1969,Hampton portion development in finalof withthe North the
Planninggranted by Hamptonapproval being in 1971 the North

was, accordingly,development subdividedpartThat of theBoard.
lots, Hampton.in The remainder of theinto 22 all located North

and,question, Hamptondevelopment, in conse-the 2.2 acres in lies
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jurisdictionquently, Hampton Planningis outside the of the North
Board.

district, by Hamptonin aLot 23 is Residence A as defined the
Zoning single family dwelling permittedAOrdinance. is a inuse a

4.2,IV, Hampton ZoningResidence A zone. Article Section of the
requires frontageOrdinance a minimum street of 125 feet for a res-

idence to be constructed on a lot in Aa Residence zone. Lot has no23
frontage approvedan Hampton.on street in the town of Easements

granting approvedexist access from Lot an23 to street inlocated
Hampton, ingressthe town providesof North which street and

egress Hamptonto mainthe arteries of North for all the lots in the
development.

plaintiffs buildingThe ZBA ruled that the were not to aentitled
permit frontage requirementsbecause Lot 23 does not themeet of

4.2,IV, Hampton ZoningArticle Section of the Ordinance. It also
plaintiffs par-denied the a variance inbecause order to service this

police, services, three-quartercel with fire and other town a mile
trip Hamptonround over necessary.North beroads would The

plaintiffs argue, ruled,theand master that Lot 23 does not have to
frontage requirements “grandfathermeet the because of a clause”

zoningcontained in a footnote to the ordinance. Footnote 6 to Article
IV, 4.2, “Except havingSection reads: if on orrecord tentative
Planning 10,Approval priorBoard to March 1970.”

applicability 23,the of supe-On Footnote 6 to Lot the atissues the
rior court were priorwhether Lot 23 was a lot of record to March
10, 1970, exemptsand whether Footnote 6 such a lot of record from

frontage requirements Zoningthe street Hamptonof the Ordinance.

[zoningof adjustment] may“A decision the board of not be
by superior law,set aside the court unless there ofis an error or the

bypersuaded probabilities,court is the balance of on the evidence
it,before that said decision is Biggsunreasonable.” v. Town of

Sandwich, 421, 427, 928, (1984).124 N.H. 470 A.2d 932 “Construc­
of zoning questiontion the a uponterms of ordinance is a of law

bywhich interpretations zoningthis court is not bound the of the
Winnipesaukee Flagship Corp., 524,board.” Brennan v. 122 N.H.

526, 1175, 1177 (1982).446 A.2d
arguesThe defendant priorthat Lot 23 notwas a “lot of record” to

10,1970, historicallyMarch building permitand that a would not be
given parcel propertyfor a of frontagewhere it did not have some

approved Hampton.on an in respect argu-street With to this latter
ment, plaintiffs pointthe to the evidence in the record which dem-

building permits grantedonstrates that have been for a ofnumber
frontage onlylots which have street in the oftown Seabrook.
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as term isthat“lot of record”no definition ofcontainsThe record
inonly theZoning evidenceTheHamptonin Ordinance.theused

term, inmeaning given as it is usedthisconcerning totherecord
inspec-buildingtestimonydefendant,by of thethe is theFootnote 8

Hampton.offor the towntor
“Q. building permits Footnoteyou given under[H]ave

six?

A. Yes.
Q. long?How

building inspector.A. I beenSince have
Q. they plan on recordyou require have athat mustDo

Board, agiving, by Planning or willyour theprior to
deed suffice?

is, if thatMy andprocedure I check with the AssessorA.
lot, by deeda whether it’s donelot it has beenis a and

how,by survey acceptor then I the Assessor’sor
nothing go on.else torecords. I have

Q. approvedrequire there ando then that beYou not
plan?Planning Board

sayMany Hampton, I whatA. lots in wouldn’tof our
good many hadpercentage, but of them never havea

Planning They predate zoning.”approval.Board

testifybuilding inspector is onwent on to that Lot 23 theThe
parcelas a of land. He also statedassessors’ records and assessed

applynot to is becausethe reason 6 does Lot 23 Lot 23that Footnote
frontage approved Hampton.no in On the basis ofhas on an street

testimony, findingthe a basis forthis we conclude that master had
10,1970.priorthat Lot was a lot of record to March23

applied, stating:The 6master ruled that Footnote
IV, (6), Hampton“Article Section 4.2—footnote of the

Ordinance,Zoning necessityno ofmakes reference to the
arguesfrontage.any that the ordi-road The defendant

requires frontage frontage inand must be thenance that
disagreesHampton. points.Town of The Master on both

meaningplain (6) no reference toThe of footnote makes
frontagefrontage. cannot create a minimumThe Master

requirement of If toout thin air. the defendant wanted
frontage requirement, ita had theestablish minimum

opportunity so.”to do



reasoning persuasive supported byWe find the master’s and
argue “grandfatherthe record. The defendant cannot that the

exemptsclause” of the ordinance a lot from all of the ordinance’s
requirements except frontage requirementsdimensional the with­

expressly mentioning exception. Accordingly,out that we hold that
the ZBA made an error of law when it ruled that Lot 23 was not
exempted by “grandfatherthe clause” from the dimensional
requirements ZoningHamptonof the and whenOrdinance it denied

plaintiffs building permitthe a for Lot 23.

Affirmed.

All concurred.
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