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Phillips Phillips,Kenneth Beverly,R. and E.Laurel of Massachu-
brief,(both the Phillips orally), plaintiffs,setts on and proMs. se.
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Concord, orally,Crean, by for the Town ofandof briefD.Daniel
Plymouth.

King, (1)dispute presents five issues: doThis tax abatementC.J.
standing interest inof an undividedplaintiffs as ownershavethe

of the realseek an abatementof a condominium tothe common area
commoninterest in the condominiumon theirestate tax assessed

plaintiffsbypersonalty purchased the(2) ofproperty; are items
furnishings,estate, including passes, andski homewith the real

72:6;charges,cleaning estate under RSAtaxable as realrental and
theyproving wereof that(3) plaintiffs sustain their burdendid the

Hampshiredisproportionately; (4) was the decision of the Newtaxed
to thegranting abatementAppeals a taxof Tax and LandBoard

fact;findings (5)by and was thesupported ofplaintiffs sufficient
follow, werehearing adequate? the reasons thatprocedure For

affirm.
Phillips, thePhillips E. areplaintiffs, and LaurelThe Kenneth R.

percentunit and an undivided 15.81of a condominiumowners
property in the Stone Manorin condominium commoninterest

plaintiffsVillage Plymouth.building Tenney in TheMountainof
bylevied theof real estate taxesapplied for an abatement 1981

against unit andPlymouth (town) both their condominiumofTown
plaintiffs’property. Thein condominium commontheir interest the

$21,300. plaintiffs contended that thisproperty assessed at Thewas
priorthe assess-represented improper increase overanassessment

apartmentproperty an house.of the asment
application forPlymouth theBoard of deniedThe Selectmen

Hampshire Board ofplaintiffs appealed theThe to Newabatement.
abatement(board taxation), which also denied theTaxation of

was notrequest. the assessmentboard of taxation found thatThe
property in the town.disproportionate to the assessments of other

Hampshire Appeals (board),The Board of Tax and theNew Land
taxation, granted plaintiffs’successor to the board of the motion for

rehearing. reasoned that from an essen-The board several details
tially involving practicallyparallel properties hadcase identical

inadvertently case, therebyplaintiffs’inbeen treated the necessitat-
ing rehearing.a

pricepurchaserehearing, plaintiffs that thethe contendedAt the
assessingunit, upon inwhich the town reliedof condominiumthe

by $7,100,property, should be reducedplaintiffs’the value of the
improperlypersonaltyofrepresenting of several itemsthe value

$3,600,passes ofpurchase price: with a valuein the skiincluded
chargescleaning $2,500.offurnishings $1,000, and rental andof
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argued,plaintiffspersonalty, not taxedcould betheitems ofThese

agree.Wereal estate under RSA 72:6.as
personalty andwere non-taxablethat these itemsThe board found

plaintiffs’ prop-in the valuation of thenot includedthus could be
pur-erty. $35,000Therefore, $7,100 thededucted fromthe board

purposesprice property cal-assessment andfor of thisof thechase
property $28,900.to beof the realmarket valueculated the full

equalizationappropriateapplyingAccordingly, offactortheafter
plain-proper of the.57, assessed valuationruled that thethe board

property therefore,board, reversed the ear-$16,500.Thewastiffs’
denying andthe abatementof taxationlier decision of the board

paid, any,plaintiffs if onthe the taxesto refund toordered the town
original property theto the extent it exceededof thethe valuation

proper $16,500.assessedvaluation of
byaccept toused the boardthe method ofvaluationWhile we

correspond­property theof the andat the full market valuearrive
ing note, however,assessment, board’s calculation itselfthat thewe

mathematically value of thecorrect full marketincorrect. Theis
properproperty Therefore, of the$27,900. the assessmentisreal

Accordingly,property $16,000, the abatementrounded.should be
represent in excess ofthat amountincreased toaward should be

$16,000.
rehearing board was denied.for a before theThe town’smotion

urgingappeals, either to overturn the board’sthis courtThe town
originalgranting reinstate the deci-abatement anddecision the tax

denyingby or, alterna-the abatementthe board of taxationsion
fact-finding.tively, to the board for furtherto remand the case

by in its motion forwas raised the townThe first issue which
standingrehearing plaintiffs anhave to seek abate-theis whether

percent interest inundivided 15.81the tax levied on theirment of
partyproperty. asserts that aThe towncommonthe condominium

propertyequal commonof condominiumundivided sharewith an
pursue ofthe interests the otherwithoutcannot an abatement

being representedproperty at the abatementowners of the common
proceeding (it of condominiumnoted that the associationshould be

entity,independentcase, does not own anas anunit owners in this
argu-property). The town’sin condominium commoninterest the

specious.isment
agree plaintiffs the terms of RSA 76:16andwith the thatWe

standingconvey plaintiffs1983)(Supp. to76:16-a, to theIRSA
bypersons aggrieved theAllaction.maintain this tax abatement

against mayproperty seek antheirof real estate tax leviedamount
If theor assessors. RSA 76:16.from the selectmenabatement
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may appealabate, taxpayers toneglect theor refuse toselectmen
1983).76:16-a, (Supp.Iappeals.tax and land RSAthe board of

bydirectly aggrieved town’spersons theplaintiffs areThe
maintain this abatementshould be allowed toandtax assessment

property]the at the timethey ownerswere theaction “because [of
injuryallegedlythey suffered thehaveandthe tax was levied [since]

Newton,Langfordbeing v. Towndisproportionately assessed.”of of
414, Langford, court470, 472, (1979). this415 In403 A.2d119 N.H.

standing a tax abatementtaxpayers maintainhave tosaid that
(Supp. 1977).terms ofappeal superior court under the RSA 76:17in

language1977) as RSA(Supp. almost identicalusedRSA 76:17
76:16-a, taxpayer appeals1983) providing to(Supp. uses in for theI

by town selectmen ormadesuperior of abatement denialscourt tax
town, own,reasons of itsSimply for deems itbecause theassessors.

ownership in condominium commoninterests“appropriate” that all
concerningproceedingrepresented at taxproperty be a abatement

property, plaintiffssingle thein the commonundivided interesta
standing.not be deniedshould

by the erred inthe town is whether boardThe second issue raised
purchase priceexcluding personalty value ofof from thethe items

condominium, RSA The town con-as non-taxable under 72:6.the
intrinsically to the use of the realare so tiedtends that these items

they confer a taxable benefitproperty that run with the land and
arguesupon property. town that since thesethe real The further

separate apartquestioned no from the use ofitems have andvalue
condominium, they plain-portiona of the value of thethe constitute

tiffs’ condominium interests.
furnishings,passes,to the ski andWe are unable characterize

“intimatelycleaning charges as intertwined”rental and at issue
King Ridge,primary property.of Seewith use the condominiumthe

299,Sutton, 294, 106, (1975) (skiv. 110 liftsInc. 115 N.H. 340 A.2d
intimately as skiwhich are intertwined with land used winter area

72:6). special-real itemsare taxable estate under RSA These are not
questionized features which inintrinsic make the condominium

Co., Keene,Realty Cityv.function as a condominium. See 590 Ltd. of
284, 286-87, 535, (specialized(1982)122 444 featuresN.H. A.2d 536

of clinic would not existclinic are taxable because the without these
special equipment).featuresarchitectural and

Instead, items have to the owner alonethe worth because
they propertyfrom the of condominiumare distinct value the which

necessarily purchaser.would be transferred to See Public Servicea
147,142, 591,Hampton, (1957)Co. v. 101 A.2dNew N.H. 136 596

(“transmissible is to ofvalue” material a determination the value of
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property Therefore,for purposes).tax assessment we conclude that
question personaltythe items in are properlyand that the board

excluded the value purchaseof these items from the condominium
price Co.,Realty Cityvalue. supra.See 590 Ltd. v. Keeneof

Third, argues plaintiffsthe town that the failed to sustain their
provingofburden that propertythe assessed valuation theirof was

higherdisproportionately in relation itsto true value than that of
property Plymouth.other in Kings-See Martinonis a. v.& Town of

ton, 304, (1983).124 N.H. 469 A.2d 1332

necessarilypropertyTaxation items ofof which are
exempt constitutes, law,realfrom estate taxation as a matter of

Lebanon,disproportionate Citytaxation. v.See Stevens 122 N.H.of
29, 32, Hooksett,451, (1982); Mercy440 A.2d 453 Sisters v. N.H.93of

311, 222,301, case,(1945). plaintiffs,42 A.2d 229 In the instant the
successfully demonstrating pertinent personaltyin that the ofitems

exemption grantedwere entitled to an whichfrom taxation was not
by town, proofthe were entitled to an abatement without theirthat
property disproportionately. “Exemptionwas valued See id. is as

abatement, shown,good ground dispropor­a for to the extent as is a
tional assessment....” Id.

attempt by counsel,plaintiffs,The the without benefit of to
produce evidence before the board that the town had theirassessed

property disproportionatelycondominium notdoes amount to a con­
personaltycession that ofthe items were taxable and thus does not

plaintiffs’ exemptionact to waive the claim.
Fourth, argumentthewe turn to town’s that the decision of the

board, grantingrehearing, plaintiffs’ applicationon the abatement
arbitrary capricious supported bywas and because it was not suffi-
findings Specifically,cient of fact. the town contends that the board

provide departurefailed to sufficient reasons for its from the earlier
of of upheld bydecision the board taxation that the valuation used

plaintiffs’ request.the town and denied the abatement
specificThe board’s decision discloses cleara and basis for the

finding plaintiffs’ propertyboard’s that the ofvaluation the was
improper Appealand that an abatement was warranted. See of

Assoc’s, 24, 26,Harvey 11,Road 122 (1982).N.H. 440 A.2d 12-13
priorThe board corrected the mistake theof board of taxation and

byfound that the method of valuation used the town “must be
adjusted personaltyto reflect the non-taxable transferred in the
original personaltytransaction .... items of are notthat][and

in Accordingly,included the derivative land value assessment.” the
questioned personaltyboard concluded that the items of must be
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property correspondingdeducted from the valuation of the and a
abatement be awarded.

argument by appearitsThe town’s is further undercut failure to
findingsrehearing request specificthe and of fact to clar-at board

ify the issues.

findings sufficiently sup­conclude that the of boardWe the
ported its decision.

Finally, we find meritless the town’s assertion that the non-­
participation rehearing byin the board those members of the board

originally plaintiffs’ requestof whotaxation denied the abatement
First, appearrenders the board’s decision invalid. the town failed to

Second,rehearing object compositionat the to theto of the board.
authority proposition presence onlythere is no for the that the of two

appointedof the three members to the board constituted an insuffi­
quorum. Third, showingcient the town has made no of inherent

rehearing process.inunfairness the

Affirmed.
All concurred.
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