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property correspondingdeducted from the valuation of the and a
abatement be awarded.

argument by appearitsThe town’s is further undercut failure to
findingsrehearing request specificthe and of fact to clar-at board

ify the issues.

findings sufficiently sup­conclude that the of boardWe the
ported its decision.

Finally, we find meritless the town’s assertion that the non-­
participation rehearing byin the board those members of the board

originally plaintiffs’ requestof whotaxation denied the abatement
First, appearrenders the board’s decision invalid. the town failed to

Second,rehearing object compositionat the to theto of the board.
authority proposition presence onlythere is no for the that the of two

appointedof the three members to the board constituted an insuffi­
quorum. Third, showingcient the town has made no of inherent

rehearing process.inunfairness the

Affirmed.
All concurred.
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P.A.,McLane, of ManchesterGraf, & MiddletonRaulerson
brief, orally), for thethe and Mr. Greene(.Arthur a. onG. Greene &

plaintiff.
Chiesa,Peters, (EugeneStarr, of ManchesterWadleigh, Dunn &

brief, orally), forLoan, III, Loanand Mr. Vana. on theM. Van &
defendant.the

superiorBATCHELDER, appeal decision of thefrom aThis is anJ.
Works, of thegranting a subdivisionWaterthe Manchestercourt

See RSACity (city), a tax abatement.plaintiff, the of Manchester
city petitioned(Supp. 1983). The had(Supp. 1983); RSA 75:1572:11

pursuant to RSA 72:11of assessments madean abatementfor
defendant, (town), for theby of Auburn(Supp. 1983) the Townthe
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propertyyears the Works’ in the town.on Water1980-82 inclusive
Esq.)report, Shapiro, thelengthy (R. Peter valuedIn a the Master

paymentsproperty its beand recommended thatWater Works’
J.) reportSuperior {Bean, approved the andCourtabated. The

in We affirm.an order accordance therewith.issued
drinking-wateroperatesand a treatmentWater Works ownsThe

westerlyfacility city of Thein the on the shore Lake Massabesic.
city supplyas a of water for morehas utilized the lake source its

time, cityyears. purchasedthan one hundred Over the has substan-
acreage protectto thetial within the watershed of Lake Massabesic

integrity supply.itsof water
3,847watershed, city approximatelyIn acres locatedthe the owns

land, consisting approximatelyparcelin this one ofthe town. Of
1,364 parcelslake. located in the imme-acres borders the Other are

vicinity someof The of the lake extends overdiate the lake. surface
2,512 acres, lies the town.most of which within

city the use of lake tomaster found that the had restricted theThe
allowing swimming,fishing boating, skiingwater or similarand no

rockybeing predominantlyasactivities. He described the shoreline
beaches,areas, sandy marshes, andbut with occasional wooded

public highways.that frontareas
1979, HampshireinpartAs of its revaluation of town the Newthe

Department (department) anof Revenue conductedAdministration
town,propertyappraisal of the in the includ-market value of all the

ing city’s property. department’sthe of the valuation ofthe On basis
property $18,094,800,the Works’ at the defendant billed theWater

city 1983) paymentspursuant (Supp.to in lieu ofRSA for72:11
equaliza-upon pera tax rate of thousand and antaxes. Based $14.70

percent, $265,993.56.tion ratio of 93.5 the bill for 1980 was for
protestpayment and filedWorks its underThe Water made 1980

petition laterpetition superior A second wasa to abate in the court.
Duringfiled, levy. of trial on theseat the coursedirected the 1981

as onepetitions, parties agreed action would be treatedthat thethe
well, findingany ofpayment as and thatfor ofabatement the 1982
apply Indisproportionality also to 1981 and 1982.for 1980 would

addition, yearsagreed respect atit was that with to all three tax
issue, applyequalization percentof to the mas-an ratio would93.5

subject property.ofter’s valuation the
ratio, effect,By equalization parties,agreeing the into this

agreed that, average, property in the town of Auburnon all taxable
(other property)the had been assessed at 93.5than Water Works’

money 1,Aprilpercent in of Seeof its full and true value as 1980.
Lebanon, 29,City(Supp. 1983); 122v. 32-RSA Stevens N.H.75:1 of

451,33, equalization(1982). the and the453-54 Since ratio440 A.2d



151

years question agreed upon, onlytax rates for the in were the issue
subjectfor the trial court to resolve was whether the valuation of the

byproperty the town was in accordance with the dictates of RSA
(Supp. 1983).72:11

chapter captioned: PropertyRSA is “Persons72 and Liable to
pertinentTheTaxation.” section relative to the oftaxation water-

byproperty municipalityworks and flood control held one within
municipality (Supp. 1983), provides:another is RSA 72:11 which

Works; Property by city,“Water Flood Control. held a
cityin purposetown or district another or town for the of

control,supply rent,yieldinga water or ifflood no shall
therein, city,not be liable to taxation but the town or dis-

holding annually pay citytrict so it shall to the or town in
property equalwhich such lies an amount to that which

place upon averagesuch would receive for taxes the of the
land, buildingsassessed value of such without or other

structures, years preceding legal processfor the last3 to
acquire same, thereof,acquisitionthe or other the valua-

year being byfor eachtion reduced all abatements there-
on; any part buildings anybut of such land or from which

subjectrevenue in the nature of rent is received shall be to
taxation; payments paidsuch shall be to the collector of

city propertytaxes of the town or in uponwhich such lies
him, paymentnotification from and such shall be made on

however,year; provided,or before December 1 in each that
acquisitionsuch the valuation thus established shallafter

subject change,be to proportionalas to make such value
the propertywith assessed value other in the town whichof

taxation,subject paymentis to so that such will not exceed
proportion public charge year. Any cityits the in that orof

aggrieved by paymenttown inthe lieu of taxes on such
property right appealshall taxpayerhave the same of as a
may have.”

(Emphasis added.)
The evidence adduced at trial indicates that the town’s assessment

for “multiplier1980 was based on a valuation,so-called method” of
urged uponwhich method department beingthe town had the as

interpretationconsistent with the (Supp. 1983)of RSA 72:11 made
by Auburn,in 325,this court Manchester v. 102 N.H. 156 A.2d 774
(1959). department initially appraised subjectThe propertyhad the

havingas $7,880,100.a fair market in receivingvalue of1979 After
appraisal,this a selectman for the town asked the director of the

department’s property appraisal appraisal.division to reconsider its
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town,for theand counselFollowing with the selectmandiscussions
usingproperty, thereappraised Works’department the Waterthe

figure $18,094,800.method,” the ofat“multiplier and arrived
sup-“multiplier ismethod”argues use of thethat theThe town

interpretation1983) of thatourby (Sapp. andported RSA 72:11
grounds argumentits onThe townv. Auburn.in Manchesterstatute

supplykeystone of waterto assessmentsthat thethe contention
city’sproperty for the taxproportionality.is It thatthen reasons

byproportional taxpayers, theto that borne otherburden to remain
directlyproperty reflect thevaluation of the Water Works’ must

by propertywhich the assessed values of other taxable haveratio
year year.toincreased or decreased from

1979,Following department’s appraisal theof the town inthe
land, excludingthe oftown observed that fair market value taxable

Works, $5,390,550 $19,127,298that of the increased from toWater
1979, by 3.548,or a factor of while the Waterbetween 1978 and

only$5,100,650 $7,880,100,property appreciated orWorks’ from to
appraisalby of it that the initiala factor 1.544. Because concluded

disproportionality city, arguedin a in favor of the the townresulted
rectify“multiplier dispro-its method” of valuation would thisthat

portionality.
application “multiplierThe of to the Water Works’the method”

taking subjectproperty propertyentailed of thethe valuation1978
3.548,multiplying by byitand the factor which all other taxable

appreciated. applicationin town of The of thisland the Auburn had
($5,100,650 3.548) produced $18,094,800,xformula the valuation
turn,which, in became the for the 1980 assessmentbasis defendant’s

property.theof
byjustifies “multiplierapplication ofThe town the this method”

following language v. Auburn:pointing the in Manchesterto

bysupply propertiesfollowing acquisition of water“If the
proper-ofplaintiff, values taxablethe true or marketthe

increased, apart anyquite from incrementin the townties
property,ofimprovement suchof tovalue attributable

assessments, thethereby produced taxand increased
original therequires the valuationamended statute that of

properties, assessmentssupply based on historicalwater
presumably proportional assessments at thatto other

any subsequenttime, proportion toinshall be increased
taxa-properties remainedassessed values whichrise in of

ble . reference to in the true and... increases[WJhen
made,property dueis increasesvalue of taxablemarket

meant,devaluation of the dollar areto inflation or to the
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resulting development of the taxa-fromnot increasesand
by or the like.”constructionpropertyble new

332, (emphasis added).at156 A.2dat 781Id.
statutorytown, explained referenceAccording theto the courtthe

following example: “Ifby assessmentsof the“proportional” useto
supply propertypercent, of waterthen the valuationstenincreased

330, 156 A.2d atproportionally.” Id. at 779.be increasedshall

agree city read Manchesterwith the the town hasWe that
proportionality wasselectively. Although concept ofthev. Auburn

be,mind, was,concept inter­and shouldtheforemost in the court’s
in tax assessment casesits historical usepreted reference towith

inflexible, “multiplier” formulation.somenot wrenched intoand
85, 356,Claremont, 88, 358See, N.H. 205 A.2de.g., v. 106Ainsworth

proportion itsappraised at the to(1964) (“if property is sameeach
value, resulting proportional”).taxes must be. . . thefull and true

achieved, propertiesto be theproportionality of tax burdensFor
according the samebeing and taxed tocompared must be assessed

Auburn,v. and we said so:inrealized this Manchestercriteria. We
‘proportional thethe to be with“In for revaluationorder

72:11)(RSAin town’propertyof thevalue otherassessed
required by appraised at ‘full andis RSA to bewhich 75:1

value,’ supply property mustthe revaluation watertrue of
value, thereto asbe at or in the same ratiolikewise true

values, if not at true value.”assessed the latter are
781;333,Auburn, seeat A.2d at also id.Manchester v. 102 N.H. 156

charge by330, (“the forat A.2d at 779-80 annual RSA156 [called
periodicof valuations ... tois be on the basisto determined72:11]

taxation,proportional to for whichthe value assessmentsmake
makinggeneral employed in assess-the same methodinvolves use of

added.)).(Emphasisments.”

Accordingly, 1983)(Supp. nothold that RSA 72:11 doeswe
valuation; rather,require “multipliera of ituse of method”the

requires supply valued in accordance with thethat water land be
assessing ofprinciples in full and true valuesame as are used the

Furthermore,any parcel property. we hold that the mas­other of
reasoning method,”rejecting “multiplier ofin because thatter’s the

inadequacies, was sound. The master wrote:method’s inherent
buildings,land, and not owned“The fact that exclusive of

1980, byby plaintiff increased in value from 1979 to a
3.548, bearingmay on the increase infactor of have some

plaintiff’s property cer-of from 1979 to This isvalue 1980.
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tainly may establishingina factor the Master consider
plaintiffs property.and itsthe ‘full true value’ of Defend-

analysis presupposesant’s that the of thecause increase in
applies equally property.whichvalue is inflation to all

manymayThere other which affectbe factors the value of
property itand cause to increase or decrease. The location

roads, utilities, schools,public parks,of asamenities such
hospitals and libraries will increase the value of land. On

hand, industry, sites,the other the location of waste and
commercial areas could decrease land values. Government

zoning Also,action such can ofas affect the value land. as
community developed, supplya is the anddemand of land

specific changes.for Alluses of these factors must be con-
sidered as of the inelements increase value of land in

matter,practicalAuburn from 1979 to 1980. As a the
Master the fact was anconsidered that there increase in

However,land values in Auburn from 1979 to 1980. there
many given greater weightwere other matters in the
analysis plaintiff’sfinal of the ‘full and value’ oftrue

land.”

Accordingly, rejectedthe master made no lawerror of when he the
“multipliertown’s contention use ofthat the method” inresulted a

presumptivelyvaluation which was correct.
questionWe adequacy findingturn to the of the of the master’s of

property.the fair ofmarket value the Water Works’ The town raises
regarding methodologyseveral claims of error the master’s and his

resulting valuation.

taxes,being grantedinTo succeed an abatement of the
plaintiff byproving preponderancehas the burden of a of evi­the

paying proportionaldence that he is more histhan share of taxes.
304, 1332,306,Kingston,Martinonis v. 124 N.H. A.2dTown 469of

188,Middleton,(1983); (1907).1333 Clark N.H. 66 A. 115 “Thev. 74
statutes of are the methods to in thethe State silent about be used

taxes,property permitsvaluation of for and courtthis therefore
Anderson,Appeal 749, 751,leeway.”considerable 120 422N.H.of

1043, (1980). petitionsA.2d “In is1045 abatement the trial court
empowered subject property’sto make a determination theof

relatingmarket value all.. . and evidence before the court to valua­
City Manchester,tion should be considered.” Brickman v. 119of

919, 920, 1328, (1979) (citations omitted).N.H. 409 A.2d 1329-30
property question court,The valuation of is a of forfact the trial and

longwe shall not itsoverturn determination so as there is sufficient
support finding.credible in the recordevidence to the Town of
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442, 446,Bd., A.2d431Advisory 121 N.H.Croydon v. Current Use
126, (1981).129

property a fairhadWorks’that the WaterconcludedmasterThe
figure at1, 1980, $6,170,500, sametheApril ofonvaluemarket
Initially,property.theexpert appraiser valuedplaintiff’swhich the

pertinentproperty and theconsidering topography theoftheafter
use,”“highest and bestrestrictions, thefound thatzoning the master

285,284,Keene, 444 A.2dCo., City 122Realty N.H.Ltd. v.590 of
property.residentialproperty would be as535, (1982), theof536

by parties.by produced bothfinding supported evidencewasThis
approaches tothree standardthen considered themasterThe

approachthe costdetermining properly concluded thatandvalue
appraising sub-help in theapproach of littlewerethe incomeand

487, 490,Allenstown, 124 N.H.ject property. v. TownSteeleCf. of
1179, that the sales(1984). master then ruledTheA.2d 1181471

data, appropriateapproach mostwas thecomparison, or market
comparessubject thevaluing property. This methodtheformethod

properties have been offeredproperty whichsubject with similar
prices.in recent times at knownfor sale or sold

shortcomings approachin this when used toare obviousThere
for, observed,property, master theas theWater Works’value the

holdingunique as one could find.” Conse-“subject property ais as
slight.finding truly comparable sales isquently, likelihood ofthe

parts subjectInstead, generally of theparcels similar tosales of
used, significant adjustments made to theirwithproperty must be

thembetween and theirprices to account for the dissimilarities
subject property. trial record in thiscounterparts the Thewithin

derive,largely parties’ attempts to from the marketthecase reflects
segmentsdata, figures truly of various ofthat reflect the value the

subject property.the
propertycity’s expert appraiser divided the into 31 economicThe

by comparableappraised reference to sales ofthen eachunits and
time, location, size, topography,making adjustmentsproperty, for

distinguishingaccess, other characteristics. He usedas well asand
comparison. expertThe town’sprice per the unit ofacre as

surrounding the lake on a shorefront-foot basisappraised the land
acreageremaining basis. Also in evidence wasland on anand the

by department,original appraisal which divided themade thethe
analyzed separately: areas withproperty into three areas that were

frontage frontagefrontage (3) on(2) road and neither(1) andlake
nor roads.the lake

divergence among appraisalsgreatest inthe threeThe area of
by frontage,influenced wateris the of the landevidence valuation

byplaced land” theon the so-called “backthe dollar valueswith
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differing only byappraisals approximately percent.ten The town’s
value,appraisal portionarrived a fair for that ofat market the

frontage,property $17,609,900,lakewith of out of a total valuation
$19,475,000. frontagedepartment’s lake prop-of The estimate for

$6,636,550.erty $6,057,300, out of a total ofwas valuation The
subject byplaced property plaintiff’s expertvalue on the the was

$6,170,500.
report, expert appraisals,In his the master considered threethe

comparisons supportall of which relied on market or todata sales
detail, analyzed critiquedtheir conclusions. In heconsiderable and

recognizingappraisal, ap-while theeach formidable task each
subjectpraiser comparing propertyinfaced sold elsewhere to the

proceededproperty. “to theThe master then assess relative merits
appraisals” attempt byof the and to to reconcile their valuations

“development estimatingreference to the method” of fair market
value.

approachThe main oftown’s criticism the master’s is directed at
development argueshis use of the The themethod. town that mas-

ter, extendingby beyondhis review the evidence and the three
accepted approaches by undertaking histo valuation and own
appraisal by development method, authorityuse of the exceeded his

plaintiffand committed reversible error. The rebuts these conten-
analysis by statingtions and defends the master’s that the master

development onlyapproachused the as a means to “check” the rela-
appraisals,tive merits of the three and used inthat he the method a

way proper supported by thethat was and evidence.
basics, approximatingdevelopment ofits the methodReduced to

anticipatingundeveloped entailslandvalue of rawthe fair market
methodology,itsdeveloped for In terms ofuse the land.an ultimate

improved based on ais estimatedland it hasthe once beenvalue for
figure subtracted the costsapproach, isand from thismarket data

includingimprovements, ato theneeded in order createthat are
profitfigure representingfigure money a faircostfor the of and a

resulting repre-figureimproved property. Thetheon the sale of
state,land, developer.in to theof its rawsents the value the

devel-undertaking analysis, the master “Thehis stated:Before
subjectappraisers’ review of theopment utilized in themethod was

by stating: findsanalysis “The Masterhisproperty.” He concluded
support market‘Development not the fairMethod’ doesthat the

ofappraiser] is consistent with thatand [thevalue of town’s[the
plain-adoptedAccordingly, thecity’s he the value thatappraiser].”

subject property.appraiser to thetiff’s ascribed
develop-appraiserpart utilized aappraisal,his the town’sAs of

accuracy approach.data Hisof his marketment to test themethod
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developmenttestimony his the methodat trial indicated that use of
ofmethod in American Institute Realdiffered from the outlined the

Appraiser’s Appraisalon theHandbook Real Estate. ThisEstate of
way theopened the criticism of town’sfor considerableadmission

witness,plaintiff’sappraisal, notably by the Emil Hanslin.most
Hanslin, gaveinternationally developer, opinionhis of thean known

subjectdeveloper purchasingprice at which a would consider the
developingproperty purposes lots.for of it into residential That

byprice approximated the foundvalue the master.
leadingpart testimony opinion,As of his to criticizedhis Hanslin

appraisal for takethe defendant’s failure to into consideration
expenditures procuredfor havenumerous items that would to be or

-subject propertyconstructed in order to the residensubdivide into
-fullyappraiserlots. also thetial Hanslin faulted town’s for connot

sidering marketingproblemsthe associated with these lots. The
developmentmaster’s of theutilization method differs most noticea-

bly appraiser’sfrom the town’s use of that method in his considera-
arguedoftion items which Hanslin and other witnesses would

weigh heavily potential buyerin sig-the mind aof and thus would
nificantly selling price subject property.the ofaffect the

develop­We are convinced thethat master undertook his
analysis testing accuracyment a appraisalsas means of the of the he

him, only appraiser interjectedhad before and after the town’s its
proceedings.in the use of properuse His this inmethod was the

bysupportedand wascircumstances the evidence.
The finaltown’s claim of error is atdirected the master’s treat-

ment of the restrictions on activities in Lake Massabesic. The mas-
granted requestfollowing finding propounded byter the for a the

city: Massabesic,“If there were no restrictions on the use of Lake
parcels byvalue of approxi-the the influenced Lakethe would be

mately higher city’s25% than the values appraiser]which esti-[the
parcels.”mated for those The master further found that re-“[t]his

Cityimposed bystriction was (Water Depart-the of Manchester
ment) years.and been in many legalhas existence for is noThere
impediment theto removal of said restriction.”

findings,The town maintains ofthat because these the master
increasingin byerred not the of (asvalue the land affected lakethe

by city), self-imposedestimated the asinasmuch onrestrictions the
maypropertyof properly valuinguse not be intotaken inaccount

property. Comm.,that See App.NeBoShone Assn. v. Tax 58 Mich.
324, 334, 358, (1975); Salem,227 N.W.2d 363 Demoulas v. Towncf. of

782,775, 588, (1976) leases);116 N.H. (long-term367 A.2d 593 Trust­
Phillips-Exeter Exeter,Academy 473, 487,ees the v. 92 N.H. 33of
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upon personal of665, dependent the element(1943) (“usesA.2d 674
transfer, paymentproperty in itselement of theuser are not anthe

keynote value”).ofwhich is thefor
straightforward:argument Theisresponse to the defendant’sOur

source,lake, whatever be theiragainst on theactivitiesrestrictions
Unquestionably,subject property itself.on thenot restrictionsare

a sale to takethe value of the land werewould affectthe restrictions
anyof“[tjhere was no evidencefound thatplace, and the master

swimminghaving closed tosupply which once beensourcewater
little, any, prospectif of Lakeisto said use. Therewas rededicated

swimmingbeing in the near future.” On theopen toMassabesic
citymay if were tofinding, that even thewe concludebasis of this

primarythe lake as theproperty, not cease to useits it wouldsell
water, buyer subjectwould-be would takepotable and thesource of

restrictions.to said

inAccordingly, did not err con­we hold that the master
finding of the fullsidering of the lake in hisrestrictions on usethe

hold that the master’s valua­property. We alsotrue value of theand
bysupported the evidence.property wastion of the

Affirmed.
All concurred.
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