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Accordingly, we remand this to thecase PUC with the
proceedit foregoingthat in a manner with theinstruction consistent

opinion.

Remanded.
J.,Batchelder, sit; Dickson, J., by special assign-not satdid

490:3;pursuant to allment RSA concurred.
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Joseph P.A.,C. Krolikowski of Nashua Krolikowski on{Mr. the
orally),brief and parents.for the natural

Kozlowski, Parodi,Gauthier & of Nashua M.{Robert Parodi on
orally),the brief and adoptive parents.for the

DOUGLAS, right parentsJ. This case involves the of natural to
adoption prior entrywithdraw their consent to to the of an interloc-

utory by Lichman,{Harrydecree. The case was heard a Master C.
Esq.), adoptionwho found that the withdrawal of consent to was not

findingin approved bythe child’s best interest. The master’s was
Hillsborough County {Spanos, J.),the Probate Court and the natural

parents’ petition adoptionto withdraw toconsent was denied. We
affirm.

ageThe natural mother conceived a child at seventeen and was
indecisive as to whether she should raise the child or allow it to be
adopted. counselingThe natural mother obtained and decided to

adopted. adoptive parents’ attorneyhave the child The was con-
tacted, arranged adoptiveand he for the child to be delivered to the
parents following birth.
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1983, born,2, parentsthe child was and the naturalMarchOn
theychangedsubsequently and decided that wished totheir minds

broughtparents home fromkeep child. The natural the child thethe
time,twenty days. Duringhospital that the natu-and retained it for

abilityexperienced regarding prop-careparents doubts their toral
arguments by couple,erly precipitated the andfor the child. This

ultimately depression part natural mother.on the of the
attorneyadoptive parents’contacted theThe natural father then

5, 1983,Apriladoption proceedings. the naturalto reinstitute On
attorney parents,adoptiveparents went the office of the for theto

Hillsborough Countyaccompanied Probatewho them to the Court.
Judge (Cloutier, J.), parentspresence the exe-In the of the Probate

170-B:9, II,adoption,a and the child was thencuted consent to RSA
allegationadoptive parents. thatto the There is no thedelivered

applicableadoptive parents comply with all statutes anddid not
investiga-regulations concerning adoption preplacementand the

addition, allegationthere that thetions. RSA ch. 170-B. In is noSee
duress,bywas obtained fraud or or that it was not volun-consent

tary.
parents again changednatural their and decided thatThe minds

8,back, 1983, theythey Aprilthe child and on filed awanted
request adoption.to withdraw their consent to RSA 170-B:10. The

by master, parentspetition was heard a who found that the natural
provingmet their that the withdrawal of the con-had not burden of

adoptionto was in the “best interests” of the child. RSA 170-sent
court,finding byapproved probateB:10. The master’s was the the

denied,petition appealwas and this ensued.

“Recently, position parentalits thatthis court reaffirmed
rights Hampshirerights the New Constitu­are fundamental under

‘sanctityso, recognizeddoing that there is a inIn the courttion ....
andparent that transcends economicsthe union of a and child

Shows, Inc.,Capitol Cityrespect.’” v.deserves the utmost Siciliano
J., (quoting719, (Douglas, dissenting)(1984)124 A.2d 19N.H. 475

213, 216-17, 1299, (1983));Engel, 124 469 A.2d 1301Plante v. N.H.
B., 291, (1981).see re 121 N.H. 429 A.2d 320In Jessica

integritypreservation ofto the of theWe remain committed
society.family, very foundation of our See State v.the as it is the

713, 716, 1387,_, (1978)A.2d 1389H. 118 N.H. 393Robert
Constitution, prove(under Hampshire must its caseStateNew

rights);parental see alsobeyond terminate C.a reasonable doubt to
FamilyHampshireDouglas, (1982)442Practice: Law3 New

1978, changesjustice, despite(“Since in no inH. was decidedRobert



221

Court, high gen-proof.”);has seethe dissented from the standard of
W., 1052,erally (1982).reIn 122 453 A.2dJessica N.H. 1297 This

case, however, present involving infringementdoes not an issue the
rights because,parents fullyof the of the natural as more discussed

below, rights adequately protected by priortheir are statute and
decisions of this court.

that,parents argue hearingThe natural at the to determine
they maywhether adoption,withdraw their consent to the master is

obligated rights parties child,to balance the of the three the—the
parents, adoptive parents.natural and parentsthe The natural con-

hearingtend that the master’s failure to hold a at which the natural
parents adoptive parents,could cross-examine the and his failure to

properly issues,rule on other constitute reversible error.

Prior to the present statutory scheme,enactment of the we
rightheld that the to adoptionwithdraw consent to was not “abso­

governed by equitablelute but. .. Durivageconsiderations.” v. Vin­
cent, 481, 485, 175,102 N.H. (1960). holding,161 A.2d 178 In so we
recognized that: “‘To accede voluntaryto the contention that such

mayconsent be equivalent sayingwithdrawn par­would be to that
may court, deliberately giveties come to a their assent . . . and

afterwards, pleasure,at their will and return to the court and undo
they day theywhat did because on a future did not like it.’” Id.

(quoting Wyness Crowley, 461, 464, 758,v. 292 Mass. 198 N.E. 759
(1935)).

1973, legislatureIn the chapterenacted RSA 170-B “the
product gubernatorialof a Douglas,1972 commission.” C. 3 New
Hampshire Family (1982). pur­Practice: Law The396-97 stated
pose comprehensive statutoryof this protectscheme was to: the

unnecessarychild from separations; protect parentsthe natural
decisions;from par­hurried protect adoptiveand coerced and the

ents adoption. balancingfrom disturbances after RSA 170-B:1. “In
equities parties,the incorporatedbetween the the commission

procedures hopefullyinto the law that would insure that the consent
adoption knowingto voluntary. Having that,was and done the

commission parents[’] rightsthen limited the natural to withdraw
Bianco,that consent.” DeGrandpre,Chamberlain & The New

Hampshire Adoption Overview, 199,Statute: An 18 N.H.B.J. 204-05
(1977).

rights parentsThe of recognizedthe pro­natural are and
throughoutvided for adoptionthe statute. RSA 170-B:5 sets forth

requirementthe parentsthat the consent of the natural is needed
prior adoption. precludesto RSA adoption170-B:7 consent to within
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170-B:9, providesseventy-two IIof thehours birth of the child. RSA
adoption presencebe in the of thethat the consent to must executed

seekingparentsthat natural tocourt. RSA 170-B:10 mandates
entryadoption, priortheir consent to to the of an interloc-withdraw

decree, opportunityutory and the to heard. Inbe afforded notice be
addition, may adop-parents withdraw their consent tothe natural

interlocutoryentry of the decree if it has beention after the
statutoryby proce-Id. We hold that theseobtained fraud or duress.

rights parents.adequately protect the of naturaldures

arguments bythroughout profferedflaw theThe inherent
hearingparents interpretation scopeis their of the of thethe natural

they be allowed to withdraw their con­to determine whether should
adoption. provides adoptionthat: “A consent tosent to RSA 170-B:10

entry interlocutorymay prior of an decreenot be withdrawn to the
finds,adoption opportunityof unless the court after notice and to be

seekingseparately petitioner, personis afforded to the the theheard
withdrawal, agency placing adoptionand the a minor for . . . that

person adoptedin ofthe withdrawal is the best interest the to be and
(Emphasis added.)the withdrawal.” The naturalthe court orders

hearingparents erroneously contend that at this the master should
rights, adoptive parents,of andhave balanced their those the those

child the interest of the child. A inter­of the to determine best best
test, however, balancing rightssimplyest is not a test of the of the

parties.three

level, parentsa more fundamental the natural have mis­On
purpose hearingof the to determine whetherconstrued the basic

they adoption.should be allowed to withdraw their consent to The
hearing bypurpose to determineof the mandated RSA 170-B:10 is

child,whether withdrawal of consent is in the best interest of the not
adoption in thewhether is the best interest of the child. Whether

subjectadoption of the child is in the child’s best interest is the of a
separate hearing investigationcompletely conducted after an of the

170-B:14, Accordingly,adoptive parents. See RSA :15. we now turn
hearingproper scope a underto the of RSA 170-B:10.

investigationIn view of the fact that an and evaluation of
adoptionadoptive parents petition for isthe is conducted before a

find, hearing,heard, separate adop­must at a that theand the court
child, 170-B:15, a court intion is in the best interest of the RSA

mayconsidering petition adoption presumea to withdraw consent to
adoptive parents parents. proper ofthat the will be fit The focus the

therefore,hearing petition adoption,withdraw consent to ison the to
necessarily makingparents and In the dif-on the natural the child.
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adop-ficult determination whether the withdrawal of the consent to
interest, everyis in best shouldtion the child’s a court consider facet
lives, status;including:parents’of the natural their marital their

abuse;age historyexperience; theirand of substance use and their
records; backgrounds;psychiatriccriminal their state and their

deciding child;keep importancevacillation in to the ofwhether the
ties; lengthbiologicalthe the theand of time between consent and

223,Sheehy Sheehy,the withdrawal of v.the consent. 88 N.H.Cf.
1,228, (1936).5186 A.

The court must also consider the effect withdrawal ofthe
child, including:onconsent would have the the trauma the child

may experience moves, i.e., anxiety;by repeated separation thethe
age child;expressedand wishes of the and interference with the
bonding that has occurred between the child and the natural or

HampshireDouglas,adoptive parents. C.See 3 New Practice:
Family parents(1982) (“Rejection byan inLaw 229 of infant his the
early severely negative implicationshas forweeks the future success

parent-child relationship.”).of the

The trier of fact must then evaluate the entire situation and
decide whether the withdrawal of is inconsent the best interest of

Concededly, very task, singlethe child. this ais difficult in which no
overridingfactor should be an consideration.

legislature 170-B:10,When the enacted RSA it must have
parents, decidingconsidered the vacillation of the in to make the

adoptionof procedure.withdrawal to Bianco,consent a difficult See
DeGrandpre, AdoptionChamberlain & The HampshireNew Statute:

Overview, 199, hand,An 18 (1977).N.H.B.J. 204-05 On otherthe the
importance biological parentsof the ties of to their children have

recognized beingbeen as of constitutional dimension. See Plante v.
213,Engel, 124 N.H. (1983). Although469 A.2d 1299 we do not rule

equal significance,that these two factors ofare for reasons set forth
below, parentswe rule thethat natural the proofhave burden of at

hearing. parentsthe The prove bynatural preponderancemust a of
the evidence that the withdrawal of their consent is in the child’s
best In prevail, parents show,interest. order to the natural must at

minimum, anythe parenthood resolved,that vacillation over is and
they parents.that fitare

parents argueThe natural failingthat the master erred in to hold
hearing adoptivea parentsat which the could be cross-examined.

argument because,This is stated,without merit as we have the nat-
parents hearingural and the child are the focus of the to determine

whether the withdrawal is in the child’s best interest.
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rightadoptive parents thewithprovides theRSA 170-B:10
hearing on thisnotice, heard” at a“opportunity to beand theto

heard,”statutory language, “opportunity to bethequestion. The
right toparents holder of this beclearly adoptive themakes the

170-B:10,rightparents’ to be heard under RSAadoptiveTheheard.
hearing,they present norhowever, require at thethat bedoes not

right theparents the to cross-examinethe naturalit confer ondoes
adoptive parents.

courts,170-B:10, hold that theotherand numerousRSA
adoption has beenmay if thereparents withdraw consent tonatural

Harden, 204,See, 214 S.E.2de.g., v. 234 Ga.Duncanfraud or duress.
Service, (Iowa121209 N.W.2d(1975); v. Lutheran Social890 Stotler
78,Case, (1949). InA.2d suchAdoption 363 Pa. 69 1321977); Susko

rightmay to beparents to exercise theiradoptive wishcases the
However, allegationno ofheard, there has beenRSA 170-B:10.
case, no error in the master’sand we findduress in thisfraud or

parentshearing involving adoptive inrequire theanot todecision
proceeding.this

argue in consid­parents that the master errednaturalThe
theywhether should beering to determinetheir marital status

argumentadoption. isto Thiswithdraw their consentallowed to
maybecause, previously, the courtas we have statedmeritwithout

every parents’ lives in mak­aspect of the naturalproperly consider
Although parents’the marital status coulding its determination.

mayissue, parents’ marital status bedispositive the thebe ofnever
and,stability family relationshipquality and of theof theindicative

therefore, must be considered.

rulinginparents argue master erredthat theThe natural
providesthey proof. that: “Athe burden of RSA 170-B:10that had

may unless the court findsadoption not be withdrawn . ..toconsent
interest . . . .”is in the bestthat the withdrawal. . . [child’s]

proofexplicitly place of onAlthough the burdenthe statute does not
moving and,they party in allparents, the as otherarethe natural

matters, persuasion upon Absent thisof cast them.have the burden
atburden, forward and establishpetitioners would not have to come

and, theoretically, prevailcase, inno one wouldprimaleast a facie
In re Revocationfactors were even.the case where all ofCf.

81,Minor, N.E.2d 621a Mass. 271Appointment 360Guardianof of
Service, (Iowa121(1971); 209 N.W.2dv. Lutheran SocialStotler

1977).

ruling thatAccordingly, in the master’swe find no error
proving that thetheir burden ofDarents did not meetthe natural
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adoptionof to in the best interest of thewithdrawal consent was
child.

parents argue finding againstis theThe natural that the master’s
weight biologicaltheirof the evidence and that he failed to consider

arguments are without merit becauseties to the child. These also
there was no evidence to show that the master failed to consider the

ties,biological supportto his deci-and there was sufficient evidence
sion.

findings theyupheld unsup­A master’s will be unless are
ported by Murphythe evidence or matter law. v.erroneous as a of
Bateman, 748, 750, 1330, (1980);121 N.H. 433 A.2d 1331 see Suo­

1036, 1038, 310,janen Tardif, (1981);v. 121 seeN.H. 437 A.2d 311
102, 103, 972,Staples, (1983);also Dobson v. 123 456 A.2dN.H. 972

162, 168, 997,Campo Maloney, (1982).v. 122 442 A.2dN.H. 1001
positionThe reason for this rule is the inthat master is the best to

parties, evidence, assign credibilityobserve the evaluate the and to
testimony. Trust, 411,Realtythe See Gleason v. Elbthal 122 N.H.

414, 1104, (1982).445 A.2d 1105-06
The parents:master heard evidence that the natural vacillated

child; totally unprepared child-rearing;about the were for and were
conception, delivery,unmarried at the time of and and at the date of

hearing.the The master also heard evidence that the mother was
years conceptionseventeen approx-old at the time of and the father

imately thirty old;years that the father has a criminal record and
year prison; duringserved a in theythe State and that the time had

parents brought physicianthe child at home the never it to a to be
examined.

cannot, law,Based on this weevidence as a matter of rule
bythat the unsupported Murphymaster’s decision was the evidence.

Duarte,supra; 775, 780,Adoption App.v. Bateman see 229 Cal. 2dof
671,Rptr. (withdrawal(1964) adoption40 Cal. 675 of consent to not

child; old,yearsin twenty-­best interest of mother fourteen father
eight years record);old with criminal v.J.M.A.L. Lutheran Social
Services, (D.C. App. (withdrawal1980)418 A.2d 133 of consent to
adoption permitted though parent dayeven filed withdrawal one

consent).after

argumentparents’The natural that the inmaster erred
considering expenses adoptive parentsthe of the is without merit.
Although proper hearingwe have stated that the focus of the is on

parents,the natural we do not find the master’s consideration of
sufficiencythese factors to be reversible error. view of the of“[I]n

rulingupon upheldother evidence in the record which the can be
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626,Vigitron, Ferguson,Inc. v. 120 N.H.error was harmless].”[the
1115, 871,630, Thayer Thayer,(1980); see v. 119 N.H.A.2d 1118419

874, 1326, (1979).409 A.2d 1328

Affirmed.
JJ., only;Batchelder, concurred in the result theBrock and

others concurred.
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