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could have had after-acquiredthe defendants’ stock excluded from
appraisal process,the nor do we need decide whether the defendants

anycould have withdrawn appraisalof that stock processfrom the
prior appraisers’to the decision.

voluntarilyThe subjectdefendants elected to all of their
appraisal processstock to the attemptand anymade no to withdraw

process priorof it from the appraisers’to the decision. The defend­
remedyants elected their byand are now bound its terms. Gor­Cf.

Co.,don 372, 376,v. Public 428,Service 101 N.H. 143 A.2d 431
(1958) (“[T]he statutory remedy dissenting utilityof a stockholder

exclusive.”).was
Accordingly, questionstransferred one and two are answered in

negative.the

question three,Transferred number corporationwhether the
compellingis entitled to an order the defendants to transfer all of

corporation,the stock to the is answered in the affirmative. RSA
provides294:79 that the “stockholder shall forthwith transfer” the

corporationstock upon paymentto the by corporationthe of the
appraisal price. statutoryaward languageThis clearly evinces a
legislative corporationintent to equitableconfer on remedythe the

specific performance. addition,of In corporationthe does not have
adequatean remedy at law because quantitythe stock is of limited

and, thus, unique. See Gordon supra.v. Public Service Co.

Remanded.
King, C.J., sit;did not the others concurred.
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Gallagher, P.A., (EdwardCallahan & Gartrell of Concord E.
Shumaker, III, orally), Countyon the brief and for the Strafford
Commissioners.

Burns, P.A.,Bryant, Hinchey, (AnthonyCox & Shea of Dover A.
brief,Christopher ReganMcManus and T. on the and Mr. McManus

orally), Maryfor Louise Horn.

OpinionMemorandum

appeal pursuant chapterThis case an rulingsis to RSA 541 from
County (personnelof the Strafford Personnel Committee commit-

tee), body byan (Supp. 1983).administrative created RSA 28:10-a
1983)(Supp. empowers personnel (threeRSA 28:10-a the committee

designated County Delegationmembers of the to the House of
regardingRepresentatives) appeals dischargesto hear certain from

county employment. The statute sets forth both the substantive
grounds discharge personnel powers.andfor the committee’s It also
designates personnelthe committee aas “commission” within the
meaning appeals rulingsof RSA 541:1 and authorizes from its to

pursuant chapterthis court to RSA 541.
9, 1981, Mary began performingLouise HornOn November the

Home,ofduties of administrator Riverside Rest the Strafford
County nursing May 20, 1983, byhome. On Ms. Horn was fired the
county cooperation.forcommissioners insubordination and lack of

1983,May 27, hearingrequested pursuantOn Ms. Horn a to RSA
15, 1983,(Supp. 1983), July evidentiary hearing28:10-a and on an

personnel By ruling Julyheld thewas before committee. its dated
21, 1983, personnelthe found that Ms. Horn was dis-committee
charged good“without cause” and directed her reinstatement with

pay. attorney’sIt also directed that she be awardedback reasonable
hearing.offees incurred as a result the

timelycounty rehearingThe commissioners filed a motion for that
jurisdiction.motion to dismiss for lack ofincluded a The basis for

legallyHornthe motion to dismiss was that Ms. had never been
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(Supp. 1983), there-28:11 andappointed under RSAadministrator
1983).rights (Supp.appeal 28:10-ano under RSAfore had

denyingorder the motionspersonnel issued a briefThe committee
timelyrehearing, appeal filed. Afterwasfor and thisdismiss andto

county moved toaccepted appeal, the commissionersthethis court
ruling appeal.pending the Thepersonnelsuspend committee’sthe

respect of Ms.to the reinstatementdenied the motion withcourt
attorney’sHorn, stayed pay fees.award of back andbut the

for aMary as a administratorLouise Horn worked defacto
firing. Attorney (exyear prior rel. Lib­half to her See Generaland a

Moreover,378, (1885).bey) Megin, the record indicatesv. 63 N.H. 379
county acquiesce inonly herthe commissionersnot didthat

time, theyperiod alsofor that of butemployment as administrator
anyyears Inofficially position and 1983.for the 1982funded her

event, pursuant 28:11regardless hired to RSAof whether she was
countyclearly “employee institution”(Supp. 1983), was an of ashe

meaning (Supp. 1983), permittingof 28:10-a thuswithin the RSA
provision.afforded under thather the relief

541:13,byprescribed wethe standard of review RSAUnder
record,find, personnelthat thecannot based on our review of the

unjust,decision unlawful or unreasonable.committee’s was See
284, 98,285,Appeal Dep’t Safety, (1983).123 N.H. 461 A.2d 99of of

stay pay attorney’sof the award of and fees is vacated.The back

Affirmed.
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