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evidence,Viewing superiorall the we hold that the court had
finding policea basis for that the had not so restricted the defend­

hospital inant’s freedom of movement at the that she was effect
police custody expressedunder or in at the herarrest time of desire

attorney. Consequently,to remain silent and to consult with an
ruling, police anyit that the notbased on this follows did contravene

safeguards dealingsof the Miranda in their with the defendant.

Affirmed.
All concurred.
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Smith, general Swope,attorney (Gregory assistantGregory W.H.
attorney general, orally),on brief and for the State.the

Concord,defender, byDuggan, appellate of brief andE.James
orally, for the defendant.

1982,Batchelder, 3, defendant was convicted inJ. On June the
charging aggra-(Temple, J.)Superior on two indictmentsCourt

assault, (Supp. 1983).632-A:2 Hevated felonious sexual RSA
convictions, superioralleging court erred inappeals his that the

by priordenying him to trial. We affirm.certain motions filed

DelayI. Pre-Indictment
8, 1982,April the defendant moved to dismiss the indictmentsOn

presenton failure of the to an indictment withinbased the State
bysixty days required Hastings,of his arrest as State v. 120 N.H.

454, 455-56, hearing,7, Superior(1980). After a the417 A.2d 8
May 17, 1982,J.)(Wyman,Court denied motion. On the defend-the

Following hearing, Superiorhis second theant renewed motion. a
J.) again(Temple, the motion.Court denied

hearings, following 5,At the facts were established. On Marchthe
1981, Hamp-was in Massachusetts on a Newthe defendant arrested

following custody.day, escaped from He wasshire warrant. The he
2, 1981, parole inarrested in Florida on June for violation Massa-

chusetts, July 7,and was returned to Massachusetts authorities. On
arrest,1981, approximately days his the defendant124 after initial

Hampshire.inwas indicted New
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presentHastings, this held that the must ancourt StateIn
any delaysixty days thatof arrest or showwithinindictment

hearings,sixty daysbeyond thenot unreasonable. Id. At thewas
delay; countyany explanation fact,for the in theto offerfailedState

whyattorney werenot know indictments notstated that he did the
argue, sixty-daybrought however, theThe did thatearlier. State
daysperiod innot which the defendant was ashould include those

agree.justice.fugitive from We
pursu­sixty-day byHastings was this courtrule establishedThe

Const,rule-making pt.power. II, art. 73-A. Theits N.H.ant to
probable arrest,anthat if had cause forreasoned the Statecourt

delay presentment anexisted to the of indictment. Id.then no reason
sixty days445, at an action taken within of417 A.2d 8. Suchat

consequences Preston,v.of arrest. 124could the Statearrest lessen
(1983).243,118, 120, 245467A.2dN.H.

“ may seriouslypublic with‘Arrest is a that interfereact
liberty, not,he is free on bail orthe defendant’s whether

may employment,disrupt financialhis drain hisand that
subject publicresources, associations, tocurtail himhis

familyobloquy, anxiety him, hisand in his andcreate
friends.’”

(1971)).(quoting Marion, 307,404UnitedStates v. U.S. 320Id.
consequences may whether the ac­The of an arrest attach

justice.jail, fugitive If accusedin on bail or a from the is acused is
byfugitive, however, these conditionsthe State cannot alleviate

subjectsonlybringing when the himselfan indictment. It is accused
jurisdiction willto the of the court that the court considerherselfor

Hastingspolicy Therefore, thethe we hold that timebehind rule.the
justicefugitiveduring from is not counted foranwhich accused is a

Hastingspurpose Thus, case, thein this defendantthe rule.the of
thirty-six days arrest, andhis initial theindicted afterwas

Hastingsrequirements were satisfied.of the rule
AgreementonDetainersII. Interstate

groundthe on themoved to dismiss indictmentsThe defendant
brought requestdays his for atrial within 180 ofhe was not tothat

by Superiorrequired 606-A:l, art. The CourtIII.as RSAtrial
AprilJ.)(Wyman, 8,1982.ondenied the motion

provides:606-A:lRSA
imprison-uponperson entered a term ofa has“Whenever
anypendingparty state, is in otherand... therein a...ment

broughtanyparty toindictment... he shall bestate untried
days requesteightyone after ... histrial within hundred
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dispositionfor a final to be made of the indictment . .
provided good court,that for open pris-cause shown in the

being present,oner having juris-or his counsel the court
grantmay any necessarydiction of the matter or reasona-

ble continuance.”
606-A:l, 111(a).RSA art.

notthe event that an action of the indictment ... is“[I]n
III...,brought period provided into trial within the Article

dismissingappropriate .the court . . shall enter orderan
prejudicethe with .”same ...

606-A:l, V(c).RSA art.
13,August 1981, defendant,On the incarcerated in Massa-while

chusetts, requested disposition Hampshireof his New indictments.
24,May approximatelyHis trial did not commence until 2831982—

Thus,days againstthelater. indictments the defendant must be
prejudice delay past daysdismissed with unless the 180 was created

by necessary granted goodor reasonable continuances for cause.
606-A:l, 111(a) V(c).art.RSA and art.

trial, 28,originally SeptemberThe defendant’s forscheduled
1981, 1981,1,was rescheduled for December because counsel had

20,appointed. 1981, requestedbeennot On November the defendant
continuance, representinga the heto court that would be unable to

adequately against chargesdefend himself if a heldthe trial was on
rightspecifically speedyTheDecember 1. defendant waived his ato

granted motion,trial. The court trialthe and the was rescheduled
January 11,1982.for

1982,January 6, againOn the defendant moved for a continuance
ground adequatelyon the hethat was unable to defend himself due

attorney-visitationthe prison, delayto facilities at the the in the vic-
deposition inability notarytim’s and the of the defendant to have a

suppress. grantedwitness his motion to byThe continuance was
J.,Temple, 8,Februaryand the trial was rescheduled for 1982.

4, 1982,February againOn the defendant moved for a continu-
ground attorneyon the that hisance he and had not ablebeen to
frequent privacyon a inconsult basis or because of the defendant’s

granted byincarceration in AMassachusetts. continuance was
J.,Wyman, 12,1982.Apriland the trial was rescheduled for

April 12, 1982,On the defendant tomoved dismiss the indict-
ments inabilitybased on the produceof the State to the invan which

alleged rapethe Superioroccurred. The (Wyman, J.)Court denied
motion,the but indefinitelycontinued the trial until the State could

producelocate and ultimatelythe van. The case Maywent to ontrial
24, 1982.
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detainers, 606-A:l, express­agreement on RSAThe interstate
necessary pre­in order toly and continuancesallows for reasonable

adequatesacrificingfromthe or the defendantvent either State
440, 3,Ct., 436, P.2dColo.preparation. v. Disk 194 577trial Simakis

bycase, requested the(1978). the three continuances5 In this
adequatenecessary allow the defendant time forwere todefendant

were, therefore, goodfor causepreparation. The continuancestrial
bydelayin the occasioned themreasonable duration. Thusand were

statutory See,180-day period. e.g., Sima­in theis not to be included
384,State, 376,App. 311supra; v. 19 Md.kis v. Ct. DennettDisk

183, 188-89,Paulus,437, People App.(1973); v. 115 Mich.A.2d 442
Scott, Super.337, (1982); v. 219 Pa.Commonwealth320 340N.W.2d

754,470, 474, (1971).281 A.2d 756
argues although requestedhe these continu-The defendant that

ances, requests werewhich necessitated histhe circumstances
State;by specifically, of the State to transferthe the failurecreated

2, delay,FebruaryHampshire until 1982. Thethe Newdefendant to
and, therefore,contends, be to the State nothe should attributed

180-day period.from theexcluded

imposedisagree. RSA not on the State theWe 606-A:l does
duty prepared for trial within thethe defendant isto ensure that
180-day fair orperiod. been denied a trial dueIf the defendant has

law, remedy challenge.process a Const.of the is constitutional U.S.
Const,V.; pt. I, art. 15.amend. N.H.

requested by the defendant must beThe three continuances
Thus, brought180-day period. thefrom defendant wasexcluded the

days request. statutory pro­approximately 152 after his Theto trial
not, therefore,606-A:l, Ill have been violated.visions of RSA art.

(Supp. 1983)III. RSA 595-A-.6
thefiled several motions to dismiss indictments onThe defendant

ground State, contrary (Supp. 1983),to RSAthe that the 595-A:6
custody alleged rapein theretain of the van whichfailed to

time, superiorthe court denied the motion.occurred. Each
custodyprocedure(Supp. 1983) sets out the for andRSA 595-A:6

disposition lawfully by policeof seized a officer.items
safely keepand them under the directionshall seize“[H]e

necessarylong permitjustice as them tothe court or so toof
any Upon applica-produced used evidence in trial.be or as

claimants,defendant,by prosecutor, or civil theation
trial,court, may, uponprior upon appealor an afterto trial

hearing, order returned to thenotice to a defendant and
rightful any property valueof evidential ....”owners ...
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case, impounded the onIn the Massachusetts authorities vanthis
1981,5, transferred the toMarch and at some time thereafter van

January 1982,Department. policeInthe Police the DoverDover
county attorney, informing himthe that the lienholdercontacted

attorneycountywanted van. authorized the release ofthe The the
van, realizing innot it was the van involved this case.that

12, 1982,April toOn the defendant moved dismiss the indict-
rightsground of van hisments on the that the absence the violated

againstprocessto due to him.and confront witnesses The court
van,produceordered’the State locate and the which the did.to State

altered,radicallybeen it was intoBecause the van had not admitted
evidence at trial.

statutoryclearly languageThe within the ofvan falls RSA 595-
Although argues(Supp. 1983).A:6 the State that it never intended

evidence, clearly “propertyto the van into the was ofintroduce van
question properevidential value.” Thus we are faced with the of the

remedy (Supp. 1983).for violation of RSA 595-A:6
previouslyWe have held that technical violations of RSA

chapter require suppression595-A do not of the items seized. See
Sands, 606, 202,570, (1983);State v. 123 N.H. 467 A.2d 225 v.State

However,Saide, 735, 737-38, 148, (1974).114 N.H. A.2d 149 in329
this case ifwe are not asked more than a violationtechnical of RSA

(Supp. requires suppression,1983)595-A:6 which would theavail
nothing, requiresdefendant but rather whether asuch violation

dismissal of the indictments.

legislature provided anyThe has not sanctions for viola­
(Supp. 1983) respecttions of RSA 595-A:6 as it with tohas violations

statutory requirements. example,of other complyFor failure to
requirements 265:85,with the of RSA the:87 renders results of

sayblood alcohol tests legislatureinadmissible. We cannot that the
intended the more drastic provid­sanction of dismissal without so
ing. Additionally, (Supp. 1983)RSA 595-A:6 focuses on the owner of

provides procedures bythe items seized mayand which he or she
possessionrecover of A may givethe items. violation rise to civil

liability but not criminal sanctions.

IV. Prior Convictions
24,April 1982,On preventthe indefendant moved limine to the

introducing any priorState from evidence hisof convictions.
representedDefense counsél theto court that the defendant would

testifytake the escapedstand and hethat after his arrest out of fear
judicial systemof the previously.which had incarcerated him Such

would,testimony presumably, rebut the inference that the defend-
defendant,escaped guilty. however,ant because he was The wanted
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introducing priorevidence of his convic-preclude the State fromto
on cross-examination.tions

Superior (Temple, J.) concluded that if theThe Court
unjustlyjury he wasto the believe “thattried makedefendant

him,”earlier, advantagesystem of then theand the tookaccused
priorthe convictions. We hold thatwould be allowed to showState
upopened inadmissiblewould have this otherwisethe defendant

previously unjustlyif had that he had beenhe testifiedevidence
Perron, 941,by judicial system. 122the See State v. N.H.treated

Butler, 888,422, 891-92,949, (1982); State v. 117 N.H.454 A.2d 426
Loden,827, People(1977); App.also v. 31 Ill.829-30 see 3d379 A.2d

337, State,612, 616, Drollinger v.(1975);340-41 409334 N.E.2d
State, 297,1084, (Ind. 1980); v.1087 Gilliam 383 N.E.2d 301N.E.2d

wrongly(Ind. 1978). The that the defendant had beeninference
inabilityaccused, past,or in and the ofconvicted incarcerated the

validityestablishing the of thoseto introduce evidencethe State
actions, impossible position.”“put prosecution in an Statewould the

supra (evidencesupra; see v. State relied on toButler also Gilliamv.
misleading impres­aopen up must leave trier of fact with false or

rulingThus, say that the trial court’s tentative wassion). we cannot
of discretion.an abuse

Affirmed.
J., sit;Souter, did not the others concurred.
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