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CourtConcordDistrict
No.83-143

In re Adam E.

9, 1984August

Burke, Concord, orally,by appel-Michael of brief forM. and the
lant, Mary B.

Pittsfield,Anderson, by orally,ofJames R. brief and for the
respondent, Hampshirethe New Division of Welfare.

SOUTER, The Concord Court Adam E. toJ. District found be a
neglected 1983)chapter (Supp.underchild RSA 169-C and awarded

custody Hampshirehis theto New Division of Welfare under RSA
169-C:19, (Supp. 1983), subject allowing1(b) to an hisorder mother

responseInto visit with to a later the divisionhim. motion of of
welfare, portion(Robbins, J.)the District Court vacated the of the

permittingearlier order visitation. Under RSA 502-A:17-a the dis-
doing.trict now incourt has transferred two claims that it erred so

presentWe find the order deficient in formits and remand.
proceedingsIn earlier courtthe district received evidence that the

schizophrenic 1980,child’s mother was a unable to forcare him. In
custody groundscourt divested the mother of the child’s on ofthe

neglect, 19,1(b)but her to withvisit him. RSA 169-C:authorized and
1983).1(a)(5)(h) (Supp. following year,She made some in thevisits

frequency beganbut when increased theirshe the child to react to
psychological physicalhis with suchmother and disturbance that

petitionedthe welfare division the district court to “discontinue vis-
change dispositional.itation and . . order.” didThe court so after



369

thatthe sentenceincludedhearing, “[vis-order thatin an extensive
hereby TERMINATED.”itation, by the Court isorderedas earlier

grounds that the dis-on twoAlthough mother claimsthe child’s
order, only in thisone issueissuing there istheincourt erredtrict

district court1983) a(Supp. authorizechapter 169-CRSAcase: does
child?right visit with herunconditionally toa mother’sto terminate

the courtnot and thatposition it doesthattakes theThe mother
underset conditionsorder andof such anlimit the durationmust

rightmay regain visitation.ofthewhich the mother

ques­inargues orderthat thesupport position sheIn of her
169-C:19,1(a)(5) (Supp.protection RSAorder of underis anheretion

protectionofpart that order1983). provides inThat section “[a]n
for ato be observedof behaviormay reasonable conditionsset forth

language,permissiveby parent.” From thespecified ... atime
mandatory obligation limitforth,” tourges a“may us to inferset she

con­adopt such an eccentricnotthe order. We willand condition
struction. RSA 21:2.

Nonetheless, 169-C:21, 1983) supports the(Supp.IIRSA
provides that finalpart.position in That subsectionat leastmother’s
parents meetshallinclude conditions thethe court “shallorders of

planspecific which. . . ais returned homebefore the child [and]
to, placinginclude, the childthe servicesbut not be limitedshall

provi­family.” These latteragency provide child and thewill to the
19, 1(a) (b)andprovisions of RSA 169-C:with thesions must be read

custodythe of a(Supp. 1983) court to awardwhich authorize the
When,parent.neglected than the child’schild to someone other

custodytherefore, childdispositional allows of the tofinal orderthe
parent otherwise bea who wouldremain with someone other than

it, custody parent,a the order mustto or transfers from suchentitled
may regainparentinclude a statement of conditions on which the

custody plan help parent the child. Thisand a of services to the and
expressed purposes applicableis of Stateresult consistent with the

Adoption(Supp. 1983); Assist­Federal law. RSA 169-C:2and See
96-272,1980,Welfare Act of Pub. L. No. 94 Stat.ance and Child

included no statement of501-535. Since the district court’s order
services,plan remanded for revi­conditions or of the case must be

sion of the order to include them.
regainingrequires forthe court to set conditionsWhile the statute

visitation,rightscustody, distinguished under the facts offrom ofas
obtaining custodyimagine forthis it is difficult to a conditioncase

showing acceptrequire child could thethat would not a that the
custodyPresumably, ofthe conditions for returnmother’s visitation.

condition,mother’s mental andwould be some amelioration of the
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changes acceptsuch in pres-her behavior that childthe could her
duringence visitation without the violent that ledreactions to the
terminating say,order visitation. Needless to the district court is not

required experimentalto allow contact between andmother child
showing changedthewithout a that mother’s condition has so that

reasonably possible.visitation without harm to the child is at least
already “verySince the district court has found little chance . . .

healthy family,”a andsafe reunification the courtof the and the[of]
parties questionmust now face the whether it be vainwould to set

be,planconditions and to a of Iforder services. it thenwould the
possibility petitiondivision of welfare consider the ashould of to

parental rights chapterterminate under RSA 170-C.

Remanded.
All concurred.
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