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Henderson, Antrim, byLloyd orally, plain-N. of brief and for the
tiff.

Starr, Peters, Chiesa,Wadleigh, (CharlesofDunn & Manchester
brief,Dunn and Merrick C. Weinstein on the and Mr. WeinsteinJ.

orally), for the defendant.

King, plaintiff appeals SuperiorThe aC.J. from decision of the
(Pappagianis, dismissing personal injuryJ.)Court his action. The

plaintiff’strial court held that the statute of limitations on the claim
run, effectively barringhad thus his action. We affirm.

Norton,plaintiff, injured automobile-bicycleThe Paul in anwas
18, 1968,April years Hamp-accident on when he was six old. New

age majorityprovidedinshire law 1968 that the of in the wasState
twenty-one. years havingA minor had until two after reached the
age majority bring injurypersonal (“anof to a action. RSA 508:8

may bring personal yearsinfant . . . a action within two after such
law,disability removed.”). plaintiffis Under this the could not have

brought name, injuriesan action in his own for sustained in the
accident, 20,age twenty-one Julyuntil he reached the of on 1982. He

years bringthen would have had two from that date within which to
an action.

1973, LegislatureHampshire abrogatedIn the New “the common
and,person age twenty-one” bylaw rule that a is a minor to the of

statute, age majority eighteen.lowered the inof the State to RSA
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(Supp. 1983); (Supp. 1983). legislature21-B:1 RSA 21:44 The did
not, however, change provisions plaintiffthe of RSA 508:8. The filed

against defendant,his Patten,action the inju-Roland to recover for
ries he accident,sustained in by 15,the 1968 writ dated 1983.June

plaintiff twenty-one yearsThe was old at the time.
The plaintiff’sdefendant filed a motion to dismiss the action. He

maintained, effect,in lowering agethat the revision in State law the
majority eighteen applied plaintiff’sof to should be to the case and

plaintiff’stherefore that bythe action should applica-be barred the
limitations, 508:8,ble requiredstatute of plaintiffRSA which the to

brought prior birthday.have his action to his twentieth The trial
action,plaintiff’s citingcourt dismissed the this court’s decision in

Harvey, (1852).Willard v. 24 N.H. 344
appeal, plaintiff arguesOn applicationthe that the of RSA 21-B:1

(Supp. 1983) (Supp.and 1983)RSA 21:44 to his cause of action
imposes obligationa upon I,new parthim in violation of article 23 of

Constitution,Hampshirethe prohibitsNew retrospectivewhich
conjunctionlaws. When 508:8,read in with RSA these statutes

require bringhim to suit requiredearlier than he was to do under
the law in effect at the accrued, so,time his cause of action and do

contends, apparenthe in probablethe and absence of an intent or
even an part legislatureawareness on the of the potentialof their
effect.

I,Part article of Hampshire23 the New prohibitsConstitution
retrospective provides “Retrospectivelaws. It that: highlylaws are
injurious, oppressive, unjust. laws,and therefore,No such should be
made causes,either for the decision of civil punishmentor the of
offenses.”

Winnick,In 473,Woart v. (1826),3 N.H. 479 this court set
forth its definition of a retrospective respectlaw with to civil stat­

adoptedutes givenwhen it a bydefinition StoryMr. Justice in an
earlier federal case. The court ‘“everystated that statute which

away impairstakes rights,or vested acquired existing laws,under
or obligation,creates a imposesnew duty,a new or attaches a new
disability, respectin to transactions or already past,considerations

retrospective.’”must be deemed (quoting Society Wheeler,Id. v. 22
756, (C.C.D.N.H.F. Cas. 1814) (No.767 13,156)); see v. Pen­Geldhof

Associates, 754,wood 755, 822,119 N.H. (1979).407 A.2d 823
In order to determine applicationwhether the of RSA 21-B:1

(Supp. 1983) (Supp.and RSA 21:44 1983) plaintiff’sto the case vio-
lates prohibitionour State againstConstitution’s laws,retrospective
we must examine conjunctionthese two statutes in provi-with the

legislaturesions of byRSA 508:8. enactingThe (Supp.RSA 21-B:1
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effect,(Supp. 1983), in the1983) 21:44 amended limita-and RSA
thereby shortening periodprovisions the withinof RSA 508:8tions

mayof an accidentpersons are minors at the time com-which who
mence actions.

provisionretrospective not theStatute does contravene“[A]
Constitution,23d, Rights, remedyif theit affectsof Art. Bill of N.H.

Beaulieu, 84,unjust.” Pepinonly oppressive or v. 102 N.H.and is not
89-90, 230, (1959); Mackey, 123235 see v. N.H.151 A.2d Gelinas

498, Stearns,695, 367,690, (1983); v. 96 N.H.501 Wallace465 A.2d
344,369, 109, (1950). Harvey,In v. 24 N.H.A.2d 111 Willard 35277
rightparty(1852), expressly “no a vestedthis court held that has to

remedy.” By lowering age majorityany particular of andthe there­
earlier, legisla­forcing yearsby plaintiff to file three thethe his suit

merely remedy recoveryplaintiff’s ofthe for the histure modified
Preston, 877, 880, 792,claim. State v. 119 N.H. 409 A.2d 793-94See
Adams, 259, 582,257,(1979); Bourque v. 93 40 A.2dN.H. 583-84

(1945).

Harveyin statedThis court Willard v. that:
remedychanges amodifies the ofstatute which or“[A]

recoveryparty reduces orthe of his claim ... orfor
enlarges prose-within action bethe time which the must
cuted, prohibition athe of the asis not within Constitution

law,retrospective long party, practi-so as it leaves to the
rights....”cally, remedya hissuitable to enforce

Harvey, supra at then on to furtherv. The court wentWillard 353.
explain that:

changedmay pleasurelimitation be at theof“[Statutes
restrictinglegislative by enlargingpower,theof either or

may brought;period it isthe within which be andsuits
wholly the time of limitation hasimmaterial whether
already not,expired part providedin timeor a sufficient

barred,any question toin becomesremains before claim
by diligence toenable the claimant the use of reasonable

bysave his claim a suit.”

Harvey, supra atv. 355.Willard
time,plaintiff dispute sufficientThe does not the fact that he had

3, 1973,subsequent toon saveto the amendment of RSA 508:8 June
by two-year byperiod affordedhis claim suit. He still had the full

disabilityuponindividuals the removal of their ofRSA to all508:8
had,minority file unlikewithin which to his claim. He further those

ages eighteen twenty-one onthe of and theindividuals between
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amendment, beganperiodeffective date of the whose limitations to
disability removed,run the moment their was an additional seven

years subsequent to the effective date of the amendment before his
disability minorityof hewas even removed and could file an action
in his own name.

challengeplaintiff power legislatureThe also does not the of the to
constitutionally valid, retrospective solelyenact statutes which

party’s remedy. argue, however,affect a inHe does that the absence
legislative change applyof a intent to have a remedial in the law

retrospectively, litigated,apply subsequently remedyor to issues the
applied by plaintiffshould not be so the court. The contends that the

legislature, enacting (Supp. 1983)in RSA 21:B-1 and 21:44RSA
(Supp. 1983), neither intended to affect evenRSA 508:8 nor consid-

possible age majorityered the a ineffect of reduction the of on the
protectingofstatute limitations minors.

rights liabilities,Where a law affects substantive and it is
presumed apply onlyto to future ofcauses action unless there is

legislativesome evidence of appliedintent that the statute be retro­
spectively. Adams, 167, 170, 241,See Harris v. 123 N.H. 459 A.2d

(1983); Walker, 717, 718, 211,243 Walker v. 116 N.H. 367 A.2d 212
(1976). statutory change, however,When a case,as found in this
solely procedures remedies,affects or rather than substantive
rights, againstthe presumptionnormal retrospective application is

Daneault, 267, 271-72,reversed. LaBarreSee v. 123 N.H. 461 A.2d
89, (1983); Property92 363, 365,Sholley,Owners Ass’n v. 111 N.H.

915,284 A.2d (1971). solely916 Statutes party’swhich affect a
remedy usually“‘are apply retroactivelydeemed to pendingto those
cases which on the effective date of yet gonethe statute have not
beyond procedural stagethe pertains.’”to which the statute State v.
Preston, 877, 880, 792,119 N.H. 409 (1979) (quotingA.2d 794 Rie­

State,senberg 12, 14,v. 393,115 N.H. (1975)).332 A.2d 394
nothingWe legislativefind in historythe of either RSA 21-B:1

(Supp. 1983) or (Supp. 1983) (HouseRSA 21:44 (1973))Bill 403
which leads legislatureus to believe that the did not intend to have
these provisionsenactments fact,affect the Repre-of RSA 508:8. In

Close, speakingsentative when Judiciaryfor the Committee on the
scope of Bill (1973)House “Hopefully403 noted: the bill amends all

age majorityreferences to of eighteento votingconform with as the
age.” N.H.H.R. (1973).Jour. Bradley, sponsor557 Senator a of

(1973),Senate Bill companion57 a bill (1973),to House Bill 403 also
stated:

“It understandingwas our to revise ... all [the statutes]
beinghowever we peoplehuman we were afraid that
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aIf such....missedwe havemight thatbe somethere
understanding itmybeup, woulditdoes turnsection

in the bill.”includedbeshould

(1973).292N.H.S. Jour.

amendment,after(1973), as enactedAlthough Bill 403House
dealingexisting statutory provisions withchange all of thedid not

463-A, 167:6,1983); ch. RSA(Supp. RSAminors, see ch. 186-CRSA
historylegislative of this billfind, of theupon our reviewbasedwe

legislaturepart of theon theintent(1973), anand of Bill 51Senate
majorityage exceptdealing ofwith thechange provisionsallto

legislativenothing in thefindexplicitly excluded. We furtherthose
that thepresumptionrebut thehistory bill which wouldof either

change limitationsin theeffectedlegislature to have theintended
brought beforestill to beapply to all actionsprovisions of RSA 508:8

the court.
ageapply ofto the loweredplaintiff further contends thatThe

legislature’s purpose in enact-themajority his claim would defeatto
no merit in thising preserving claims. We findofRSA 508:8—that
508:8,by to affordargument purpose effectuated RSAsince the

personal theiryears file a action afterwithin which tominors two
removed, unchanged. Applica-disabilityminority remainshas been

merely changesprovisionage majority to thisoftion of the lowered
to run.limitations commenceswhich this statute ofthe time at

plaintiff’s equal protectioninfind no merit theWe likewise
designedAlthough preserve ofis to the claims twoclaim. RSA 508:8

individuals, incompetents, theof infants and mentaldistinct classes
disabilitylegislature may change point an individual’sthe at which

similarly affecting rightsminority thewithout ofof is removed
groupsincompetence. Bothbythose individuals mentaldisabled

two-year period theirfrom the date dis­are still afforded the same
bringability to suit.is removed within which

superior courtAccordingly, decision of the dismiss-we affirm the
ing plaintiff’sthe action.

Affirmed.
All concurred.


