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Il While the burden on the State of guaranteeing counsel in all
such proceedings would not approach the burden of doing so in all
violation cases that might be considered as such proceedings, we
find that the risk of error is too slight to justify placing a further
burden on public funds in every habitual offender case. Thus we
conclude that neither State nor federal standards of due process
should be construed to require counsel at a hearing to determine
status as an habitual offender.

Il As our citations to such cases as Lassiter and Duval imply,
we recognize that there could be a violation trial or an habitual
offender hearing with issues potentially so complicated that a
defendant pro se probably could not represent himself adequately.
When such cases arise the trial courts have authority to recognize a
right to counsel on grounds of due process. But such cases will be
rare, and the facts before us do not suggest that this is one of them.

Remanded.
All concurred.
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Counsel for the defendant advised the court that the State had
withdrawn the habitual offender petition filed against his client.
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Before that withdrawal, the defendant had raised the issue of an
indigent defendant’s right to appointed counsel at an habitual
offender proceeding. The companion case of State v. Cook, 125 N.H.
452, 481 A.2d 823 (1984), raised the same issue, and we have ruled
on it by our opinion of even date. Counsel is not entitled to payment
from public funds.

Remanded.
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