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Nutter,bytestimony thesubjectby ofjury and was theNutter
wrote thedefendant, attorney present Nutterwhenand the who was

own,his and afteracknowledged asthe statementstatement. Nutter
doc-record, exclusion of thein thewe find no errora review of the

921,490, 494,Stores, 92492 A.2ditself. Rau v. 97 N.H.ument See
Marchand, 468,423,422, A.2d 470Company, 65(1952); v. 95 N.H.

(1949).

and remanded.Reversed

concurred.All
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Smith, attorney general (Michael Pignatelli,A.Gregory assist-H.
attorney general, bybrief), for theant on the brief State.

defender,Green, Concord, byappellateassistant of briefJoanne S.
thefor defendant.

SOUTER, robberyJ. The defendant was convicted of under RSA
636:1, 111(b). Superior J.) objection{Dunn,The overruled hisCourt

testimonycertainto and denied his motion to dismiss for insuffi-
ciency of the The court likewise denied his motion to setevidence.

guilty.subsequentaside the verdict of We affirm.
robberyreported PharmacyWitnesses a of the Brooks Discount in

1, Theyp.m. AprilDover at about 8:00 on 1982. described the
tall, wearingrobber as about five feet six to five feet ten inches a

windbreaker, mask,gray sweatpants, carryingblue and a ski and a
object gun.appeared Theymetallic that to be a said he left with the

register bags.paperbills from the cash and ofone the store’s
eveningThere was evidence that about on7:15 the same the

family’s wearing jeansdefendant left his house in Dover blue and an
orange jacket. eightdown testified thatWitnesses soon after o’clock

apartment acquaintancesthe defendant arrived at the of at 90 Stark
Avenue, flushed,not far from the store that was robbed. He was
sweaty breath, justand out of and said he had run five miles. He

jeans,was indressed blue an undershirt and a tee shirt and brown
work shoes. The defendant showed a small stack of bills when he

pay unsuccessfullyoffered to for a beer he wished to drink. After
attempting get cocaine,to a ride in return for he left Dover later in

evening Newmarket,partythe and went into a where he tried to
there,Haynessell cocaine. He met Melissa and between three and

morning Aprilfour o’clock in the of 2 he left with her and several
others to drive to Maine.

occupied, policeWhile the defendant had been thus the had been
hopes talking robbery. Theyto his inhouse of to him about the had

there, theytalked with the defendant’s mother and had told her
wished to talk with her son about a “disturbance” in Dover that
evening. They had indicated their belief that the defendant was in
some difficulties with Massachusetts authorities in connection with

robberyan armed in that State.
way companions,On the to Maine with his stoppedthe defendant

getat his house to beer. His mother testified that she saw and talked
with him then. She said that he was dressed as he had been when he
left home. testifiedShe that she told him about the visit from the
police accurately policeand described what the had said. When the

rejoined companions go Maine,defendant his to to he said that the
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an armedquestion him abouthouse toto hispolice had been
robbery.

2, his associates droveApril andday the defendantin the ofLater
Avenue, where90 Starkreturned toto The defendantDover.back
doingbushes, only stopto so whenlooking inhim thesawwitnesses

being and othersThe defendantwas observed.that hehe noticed
theBurlington, their returnVermont and back. Ontodrovethen

suspecthe was aindicated thatquestioned the defendant andpolice
evening one of therobbery the defendant metthatcase. Laterin the

police suspectedher that theAvenue. He toldof 90 Starkresidents
eveninghouse beforerobbery near the theahe had committedthat

policepoint her tell the heHe asked todid to him.that evidenceand
saynot to thatseven o’clock andto 90 Avenue abouthad come Stark

running.hadhe been
later, police hedays the the defendant. ThereafterarrestedFour

goneHaynes policenot he had to 90 Starkto tell the thatasked Miss
returning Aprilon 2 and to tell them thatfrom MaineAvenue after

money day.thatthe defendant had had muchdid not believeshe
meantime, garbage depositedpolice thethe had examinedIn the

April theyby on 1. In it found athe residents of 90 Stark Avenue
bag to one the had taken from the Brooks Phar-similar the robber

nearbymacy. stores used a dif-Evidence indicated that three other
bag.typeferent of

case,Turning legalto in thefrom these facts the issues the
assignment rulingof is the trial court’s allow-defendant’s first error

following question,ing thethe to ask the defendant’s motherState
followingeliciting reply:the

“Q. Captainthe inWhat was incident which Rowe used
robbery robbery?or armedthe words

A. was inIt an incident Massachusetts.”
testimony by the mother confirmed that answer and indicatedLater

“was aware of that incident in Massachusetts.”that the defendant
possibility testimonyThe concern over the of suchdefendant’s

granted bybegan with motion in The itbefore trial a limine. court
anythroughordering “not its witnesses infor-the State to mention”

robbery for which defendantthe “Massachusetts themation about
July 30, the tes-on 1981.” The defendant contends thatwas arrested

timony injected prejudicequoted and harmfulviolated that order
judge correctlyarguesrequiring that the triala new trial. The State

limine,rulingdespite “openedhadthe in the defendant theheld that
questions in here.the and answers issuedoor” to

policequestioning both mother and the officer whoIn the had
her, ruling in withspoken the observed the liminewith State
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sought testimonyextreme caution and no about the officer’s refer-
charge robberyence of into the armed Massachusetts. Neither the

mother nor the officer that the officer had mentioned atestified
robbery spokehe the Eachwhen to mother. testified that the officer
had mentioned a disturbance in Dover. The mother testified that she

inquiry accuratelyhad the todescribed officer’s the defendant.
testimony Haynes,The State then elicited from Miss that when

gothe defendant had returned from his house to the car to to Maine
police questionhe had said that he had learned that the towished

robberyhim “in an armed case.” The evidence thus thatindicated
the defendant would not have known that the disturbance had been

robbery testimony,a unless he had committed it. Further nothat
radio,robberyanews of had come over the car confirmed that con-

clusion.
point foregoingAt that the defense wished to counter the evidence

by proving that the mother would have referred to an “armed
robbery” accurately relayingin to the defendant what the officer

transcript acutelyhad said. The indicates that defense counsel was
next,happenaware of what would when the State would seek to

testimonyelicit further that an accurate ofrendition the officer’s
robberyremark about armed would have to areferred Massachu-

robbery,setts armed and would not have led the defendant to iden-
tify robberythat with the disturbance that the officer talkwished to
about.

Following colloquies consequencesextensive on the of such tes-
timony, presented testimonythe defense the mother’s that the

robbery. judgeofficer had toreferred an armed The then ruled that
“opened upthe defense had question robberythe door to the of a in

Massachusetts” and that he questionwould allow the State to the
testimony quotedmother it.about The above was the result.

considering ruling begin byIn agreeingthe court’s we that a ref-
erence to an association between the defendant and an armed
robbery charge questionunrelated to the in preju-would have been

apparent probativedicial and of no standingvalue when alone. See
LaBranche, 176,v. (1978). originalState 118 N.H. 395 A.2d 108 The

ruling anyin limine to clearlyexclude such references was correct.
Did the rulingdefendant’s evidence inapposite,render this how-

-ever, openand the door to the reference to the Massachusetts
robbery? term,“Opening conclusorythe adoor” is and its isuse
expanding. appliesIt partywhen one pro-introduces evidence that

justification beyondvides a opponent’smere relevance for an intro-
older,duction of otherwise inadmissible evidence. In an stricter

“opening usuallysense the door” was identified with the doctrine of
admissibility,curative under which the introduction of inadmissible



531

oppor-party to themay opposingtheby party entitleoneevidence
McCormick,explanation. C.in ortunity denialto do likewise

prac-Evidence, (2nd 1972). Ined.57The Law of §onHandbook
broadly to describeused moretoday, is oftenthe same termtice

may withadvantage counteredmisleading beain whichsituations
See, e.g.,evidence.inadmissiblesuppressed or otherwisepreviously

Butler,346, (1984); v.Brown, State480 A.2d 901125 N.H.v.State
York, 401 U.S.888, (1977); v. NewHarrisA.2d 872117 N.H. 379

(1971).222

however,case, isobviously applies to thisthat moreThe rule
verbalthe rule ofopen door. It isusually grouped theundernot

rule, right introduceparty to“has thecompleteness. this aUnder
statement, correspondence, formerwriting,of thethe remainder

subjectto the sametestimony, far as it relatesconversation soor
meaninglight ofon theexplain or shedtends toand hencematter

56, 131;McCormick, supra at see Wil­alreadypart received.”the §
113,Bank, (1948).son v. N.H. 5895 A.2d 745

misleading iftestimony by left tothe defense wasThe elicited
suggested that an armedthat the officer had saidstand alone. It

occurred, questionrobbery the defendantand that he wished tohad
thehad said that or thatone claims that the officerabout it. No

Consequently, the Stateto the defendant.mother had so indicated
soughtjustsought impression, as the defense hadto correct the false

byimpression the witnesses’earlier false createdto correct the
sought pro-robbery. toany Each sideomission of mention of armed

evidence, of verbalcomplete thus invoked the rulevide more and
completeness.

rule, on thisconcedes that this is the andThe defendant
byobjection testimonyappeal elicitedhe raises no to the mother’s

robberyState, armed inthe that the officer never used “the words
Pharmacy robbery, rather used thosereference to the Brooks” but

Nonetheless,entirely thewords “as to an different incident.”
robbery asdefendant claims that the further reference to the armed

actually havingsupposedly in was theor occurred Massachusetts
the on the rule of verbal com­error. The defendant cites limitation

pleteness, “subject qualification that where thethat it is to the
incompetent prejudicialremainder is . . . because of its character

dangerjudge if he finds that the ofthen the trial should exclude
McCormick,prejudice outweighs supraexplanatory value.”the 56.§

131; supra.see Bankat Wilson v.
testimonyargument thus turns on whether theThe defendant’s

robberyunduly by indicating inprejudicial that the armedbecame
clearlyquestion robbery.was a Massachusetts armed The answer is
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armed not different inno. Massachusetts robberies are character
geography push explanationfrom fact of thelocal ones. The did not

beyond completeness concededlythe of what the rulelimit of verbal
allowed.

isThe defendant’s second claim of error that the circumstan­
legally guilt. evaluatingprovetial was to hisevidence insufficient In

his claim must whether the circumstantial evidencewe determine
lightitand all reasonable inferences from viewed in the most favor­

guilt.exceptto the allable State excluded rational conclusions State
Meloon, 257, (1983).v. 124 N.H. 469 A.2d 1316

begin inquiry exculpatoryWe our with an examination of the
ten,evidence. No witness described the robber as over five feet

descriptionwhile the defendant is tall.six feet The of the robber’s
descriptiontheclothes did not match of the clothes on the defendant

jurywhen he left home or when he arrived at 90 Stark Avenue. A
rationally weight discrepancies,could ascribe little these how­to

juryever. There was evidence whichfrom the could have found that
change clothing,the defendant had had time to or discard and it

significance eyewitnesswould have reasonable to limitbeen the of
testimony height.a few inabout inches

attempted drugThe defendant also claims that the ofevidence his
robberydealing exculpatory charge,was in relation to the for it

explaincould police. Unfortunatelyhis fear of involvement with the
argument,for anyonethis the defendant did not ask to lie hisabout

attempts to companionsdeal in cocaine. And his statement to his on
Maine,trip to police’sthe questionabout the reason for the desire to

him, points guilt robber, drugto concern over as a not as a dealer.
Thus, tendency drug dealingthe of the ofevidence is entitled to lit-

weight counteringtle or no in inculpatorythe evidence whichto we
now turn.

tending support placedEvidence to the verdict the defendant near
to the scene at the relevant time. He arrived at 90 Stark Avenue

running, though testimonyafter there was that he was not an habit-
jogger, strangeual and his work equipmentshoes would have been

for the five mile run he claimed to have made. He a rollexhibited of
possessionbills money phar-consistent with of the taken from the

macy, bag pharmacy’s bagand a upsimilar to the turned in the
garbage day robbery.at expressed90 Stark Avenue the of the He a

testimonywish to leave Dover and did so. If the of his mother and
police accurate,the officer was he would not have known that the

police question robberytowished him about an armed heunless had
person providecommitted it. He defense,asked one to lie to an alibi

suppressand he moneyasked another to the truth about the he had
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returning onstrange in to Stark Avenuebehavior 90about hisand
robbery.day after thethe

slight weightsummary, exculpatory offind the evidenceIn we
jury’srationally conclusion ofwith thein no sense inconsistentand

favorably supports ver-the theguilt. evidence viewed to StateThe
error,Finding affirm thewebeyond doubt. noa reasonabledict

judgment of conviction.

Affirmed.
All concurred.
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