
540

was,obligation bysuspended, defini­the was thereSince
tion, obligation during period suspension.on the the of Inno default

default, rightthe of the defendant had no to make a furtherabsence
Rutkin,v.demand and to elect to accelerate. Balmoral Arms 104See

354,Super. (1969). During period suspensionA.2d the ofN.J. 250 50
analogousposition positionto the of thethe defendant’s was thus

obligationmortgagee accepts payment inwho of an default before
electing Paymentto accelerate the balance due. “before election de­

accelerate,”stroys right acceptance paymentthe to and of conse­
Property 16.193,quently right.waives that 4 American Law of §

Works,(1952); Enterprises,at see Inc. v. Taunton Pearl463 Wilshire
Inc., 675, (1970);Mass. 255 N.E.2d v. First356 375 Silvercf.

Bank, 390, (1967); DuganA.2d v.Associa­National 108 N.H. 236 493
44,tion, (1942).A.2d92 N.H. 23 873

summary, purported the ofIn the defendant to act on basis a
during very rightdefault the time that to claim the default washis

law, therefore,suspended. purportedAs a matter of his election to
effect,legalhad no and his commencement of foreclosureaccelerate

consequentlyproceedings plaintiffswas unauthorized. The were
injunction begunpermanent againstentitled to a the foreclosure on

20,January entry injunction.the of that1983. We remand case for

Reversed and remanded.

All concurred.
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Douglas, plaintiffJ. The is the father and administrator of the
Roger Merrill,estate of H. who was operatingkilled while one of the

defendant’s vehicles. At the time of his death the decedent was 19
years old, unmarried, dependents.and without plaintiffThe insti-

wrongful action,tuted a 556:12,death againstRSA the defendant
pursuant permittedto bythe election Park v. Rockwell International
Corp., 894, 900, 1136,121 N.H. 436 A.2d (1981).1140

The defendant filed a motion rulingfor an immediate in advance
soughtof trial in which it a plaintiffdetermination that the was

fiftylimited to damagesthousand in pursuantdollars to RSA
Superior556:13. The (Temple, J.),Court hearing,after a ruled that
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plaintiff dependent fiftysince the was not on the decedent the thou-
applied. plaintiffsand dollar limitation of appealsRSA 556:13 The

ruling.from this We reverse and remand.

“It is well established that the words in the statute itself
legislature’sare the Greenhalgetouchstone of the intention.” v. Town

Dunbarton, 1038, 1040, 1295,122 N.H. (1982).453 A.2d 1296of
language unambiguous,“When the used in a statute is clear and its

meaning subject by judicialis not to modification construction.”
457, 462, 268,Flynn,v.State 123 N.H. (1983).464 A.2d 271 We will

legislative legislation’s objectivesexamine the only<intent and the
construing ambiguouswhen an statute. DoverSee FireProfessional

Dover,City 165, 169, 866,Assoc. v. 124 N.H. 470 A.2dOfficers of
N.H.,(1983); Hurley 750,868-69 v. Public Service Co. 123 N.H.of

754, 1217, (1983).465 A.2d 1220

unambiguous,Because we find RSA 556:13 to be our
review is limited to Flynn,the actual words of the statute. v.State

462, “Although legislature123 N.H. at 464 A.2d at 271. the is not
compelled grammarto follow technical composition,rules of and a
widely accepted statutorymethod of construction is to read and
examine the text of the concerningstatute and draw inferences its
meaning compositionfrom its Accordingly,and structure.” Id. we
will ascribe ordinaryto the words of plainRSA 556:13 their and
meaning. Smith, 260, 263, 890,v.See State 124 N.H. 470 A.2d 892
(1983).

providesRSA 556:13 for a limitation on the amount recoverable in
bya suit an administrator in pertinentsome It ininstances. states

part: damages“The recoverable in such an action shall not exceed
fifty except plaintiff’sthousand dollars in cases where the decedent

widow, widower, child, father, mother,has left either a anyor rela-
dependenttive plaintiff’son the decedent in which event there shall

(Emphasisbe no added.)limitation.”

presentedThe sole issue in this case is whether the word “de­
pendent” specific listed,modifies the phraserelatives as well as the
“any relative,” justmodifies-the phrase “anyor relativeNThe defendant

requireargues interpretation, proofwhichfor the former would of
dependency in all cases before an "administrator could recover in

fifty unambig­of holdexcess thousand dollars. We that RSA55i>:13
uously (1) specificallycreated two classes of relatives: those listed in

statute, dependency provennot tothe whose financial does have be
fifty dollars; (2) specif­to recover in excess of thousand and those not

listed,ically dependency provenwhose financial must tobe recover
fiftyin excess of thousand dollars.
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plain meaningThe conclusion we reach basedis on the and com-
usage legislature.bymon of the words “either” and “or” usedas the

The word “either” is defined “aas function word ... to indicate that
immediatelywhat follows is the first orof two more alternatives

equally applicable mutuallyarethat or exclusive . . . .” Webster’s
Dictionary (1961).Third New International 728 The word “or”

is defined as “a function word to anindicate alternative between
thingsdifferent or unlike . . . .” Id. at 1585. These definitions alone

support legislaturethe separateconclusion that the created two or
by usingalternative classes the words “either” and “or.”

supportWe find additional for our conclusion in the rules of
statutory elementary statutoryIt principleconstruction. is an of con­

givenstruction that all of the of awords statute must be effect and
legislature presumed superfluousthat the is not to have used or

53, 56, 182,Tardiff,redundant words. State v. A.2d117 N.H. 369
(1977) (“If possible, every givenword be183 of a statute should

Statutoryeffect.”); Sands,see 2A C. Sutherland Construction §
47.17, (4th 1973).at 103 ed.

interpretation ofAn RSA consistent with the defendant’s556:13
position listingsuperfluousrenderwould redundant or the of the
specific in contrary acceptedrelatives RSA This be556:13. would to

statutory Sands,principles of C.construction. See 2A Sutherland
Statutory 47.19, (4th 1973) (“Oneat 112 ed. ofConstruction the§

applications ejusdem generismore common of the rule is that where
general words,subjoined specific generalwords are to the words

any objects designatedwill not superior byinclude of a class to that
specific words.”).the

by legisla-We note that there are a number of methods which the
easilyture could have RSA incorporatedrafted so as to556:13 the

requirement dependency theyof a fortest all relatives before would
fiftybe allowed to in ofrecover excess thousand dollars. For exam-

ple, legislaturethe could have included wordthe “other” in the stat-
ute, so that 556:13 haveRSA would depend-read “or other relative
ent,” legislatureif the incorporatehad intended to dependencya test
for all Arelatives. statute in thisdrafted manner have indi-would

legislature “dependent” modifythatcated the intended to all the
specifically relatives, just generallisted not the class of relatives.

The conclusion we have reached is consistent with the intent of the
legislature itwhen (1973)enacted RSA 556:13. See N.H.S. Jour. 983
(statement Bradley) (“If you relatives,of Sen. have the various
father, mother, spouse dependent youorchild or relative then come

sayspartthe that willunder there be no .”).limitation . . .
languageThe defendant’s reliance on in Park v. Rockwell Interna-
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1136,898, (1981)894, 1138 is436 A.2dCorp., 121 N.H.tional
merely illustrateused tolanguage dictumwasThisunfounded.

binding on us.principle, and is notanother
and remanded.Reversed

All concurred.
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