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Smith, on the(Gary B. RichardsonUpton, of ConcordSanders &
Materials,Building Inc.orally), for D.J. Wholesalebrief and

onMcLetchie, (Erland L. McLetchieOssipee C.and ofSchroeder
Co.,Roofing Inc.orally), Accurateand forthe brief

thepriorities as betweenappealThis is aboutPer curiam.
Materials,Buildingcreditors,of two secured D.J.claims Wholesale

Co., Inc., aRoofing paid into court underto fundsAccurateInc. and
Sons, Inc.by plaintiff, Foss &interpleader the R. C.of filedbill

general to buildCorporation a contracterhired Foss asBrockhouse
Hamp-towork Newbuilding Foss subcontractedina Wolfeboro.

Inc., with Accurate.Roofing, subcontractedwhich furthershire
Roofingagainst Hampshirebrought action Newa relatedAccurate

owed, attach-money a trusteeand it obtained two attachments:for
against Brock-against lien attachmentFoss and a mechanic’sment

building under construction.house’s
attachment, owedBrockhousethe mechanic’s lienAt the time of

security inhas a intereston the contract. D.J. WholesaleFoss $5000
Roofing. thatHampshire It obtainedreceivable of Newthe accounts

completed on Brockhouse’s build-had workinterest after Accurate
brought against HampshireNewing actionbut before Accurate

rightsRoofing. to the of the Bankhas also succeededD.J. Wholesale
N.A., security ininterestHampshire, holder of aan earlierof New

any inreceivable, thebefore of eventsaccounts obtainedthose same
question.

asrights handsin Foss’The Bank asserted its to the funds
rights Foss thenagainst the trustee attachment.Accurate’s under

questionpaid inpresent interpleader the fundsbill of andfiled the
successfullyAlthough moved to interveneWholesaleinto court. D.J.
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present rights Bank,by pleading assigneein the action its as of the
rights adjudicated,Bankthe of the were not thereafter and the

superior positioncourt determined D.J. Wholesale’s on the basis of
securityownits interest.

Foss, Superior (Temple, J.)On motion of the Court released Accu-
againstrate’s trustee attachment Foss and the mechanic’s lien at-

againsttachment appealBrockhouse. Accurate notdoes these
except prioritiesAll havereleases. issues been resolved the relative

them,of the claims of D.J. andWholesale Accurate. As between the
J.){Temple, approvedCourt the conclusion of the Master T.{Charles

Gallagher, Esq.), parties agree, securitywith which the that the
give against paidinterest of claimD.J. Wholesale would its the funds

priorityinto court over Accurate’s claim theunder trustee attach-
ment, subject qualification subject appeal.oneto that is the of this

argues prece-Accurate that lienits mechanic’s attachment took
claims,disputedover alldence other to the ofextent the owed$5000

by general contractor,to theBrockhouse Foss. See RSA 447:6.
priorityAccurate therefore toclaims the extent of of the$5000

paid by effect,court acceptedfunds into Foss. In the master this
position ruling Roofingin Hampshirethat New nohad account
receivable from Foss to the extent that Accurate had anobtained
enforceable portionmechanic’s lien for the value of a theof mate-

by rulingrials and labor covered the contract. This the basiswas for
report accepted bya Superior {Wyman,second master’s the Court

J.). ruling give priorityThe effect of this was to to Accurate’s claim
money paidto firstthe of the into court. Wholesale$5000 D.J.

agreethisclaims was error. We and reverse.
447:5,A subcontractor’s mechanic’s lien under RSA like the con-

447:2, anylientractor’s under RSA is “a lien on . . .material fur-
structure, rightanyand .nished on . . and on of ownerthe to[the]

the lot of land on which it stands.” Id. Accurate’s mechanic’s lien
propertytherefore encumbered the of Brockhouse but it did not

paid inencumber the into this offunds court case. The bill inter-
pleader only partiesrelated to the funds. While all concerned could

agreed property,have the forto substitute funds the Brockhouse
determiningand to prioritiesconsider the mechanic’s lien in the as

Wholesale, they anybetween andAccurate notD.J. did make such
agreement. released,After the paidmechanic’s lien was the funds

subjectininto court this action remained theto same claims as
release,before the the claims of Accurate under a trustee attach-

securityment and of D.J. Wholesale under a interest. However their
resolved, preferclaims should have been it was error to Accurate’s

claim ofon the basis the former mechanic’s lien.
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issuesecondthenot considerwe doof this conclusionIn view
validity former mechanic’sof thetheappeal, abouton thisraised

with theentry an order consistentofforis remandedThe caselien.
givingagreement,parties’report theandmaster’sof theremainder

indepositedto the fundsWholesaleof D.J.priority the claimsto
court.

and remanded.Reversed

Douglas, J., did not sit.
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