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tenancy veryThe at sufferance that followed terms ofthe the
tenancy premisesshort lease was therefore a of leased within the

meaning reasons,(Supp. 1983).of RSA 540-A:3 For the same the
plaintiff was a tenant and the defendant a landlord within the
meaning provision. respect pleadingof the same With to the count a

statute, therefore,violation of the the motion dismissto must be
denied.

Reversed.

All concurred.
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Douglas, appeal,InJ. this arewe asked to determine whether
superior striking,the court plaintiff’serred in from petitioneach
approval minor,for of a settlement on provision repre-behalf of a a

senting agreement previously byan plaintiffreached each with
Blue Hampshire-VermontShield of (BlueNewCross/Blue Cross/Blue
Shield) company’sin settlement of subrogation rights.the We hold

erred,that the trial court and we reverse.
operativeThe facts of these two consolidated cases are substan-

tially plaintiffsthe same. injuriesminor suffered serious whenBoth
they bywere operated bystruck motor vehicles the defendants. Blue

paid resultingShield the expensescost of medical fromCross/Blue
accidents,the under medical policiesand health insurance issued to

parents.the policies followingminors’ Both subroga-contained the
tion clause:

any“In paymentthe event of of benefits under this Certi-
ficate, subrogatedTHE PLANS shall be to all of the

rights recovery againstMember’s anyof of those benefits
person organization,or cooperateand the Member shall
with THE necessaryPLANS and do whatever is to secure

rights.”those

The above-entitled actions were commenced on behalf of each
byminor her mother. Sometime after the commencement of each

action, agreement negotiatedan plaintiffwas between each and
Blue compromisingShield company’sthe claim to reim-Cross/Blue

expensesbursement of acquired bymedical which it had virtue of
subrogationthe quotedcontractual clause above.



579

agreement withSubsequently, plaintiff reached a settlementeach
thereupon petitionedplaintiff thefor eachdefendant. Counseleach

approval on behalf of a minor. Seesuperior for of a settlementcourt
Super. petitionplaintiff in thefor each included111. CounselCt. R.

expenses,payment see SUPER Ct. R.provision for of medicala
requested payment made to Blue111(c), that direct beand

bypreviously agreed upon thatin the amountShieldCross/Blue
Superior (Goode,J.)The Courtplaintiff and Blue Shield.Cross/Blue

approvingpetition, from each decreeapproved each but excluded
agreementprovision representing the settlementpetition thethe

by plaintiff Blue Shield.each andreached Cross/Blue
modify inthen filed a motion to the decreeBlue ShieldCross/Blue

held,Hearings separatewere and in decisions issuedeach action.
1, 1983, (Goode, J.)September Superior denied eachthe Court

Relying in v.motion. on this court’s decision Blue ShieldCross/Blue
137, (1983),Cyr, 123 N.H. 459 A.2d 226 the court ruled that BlueSt.

righthad in either case to recover from theShield noCross/Blue
paid expenses.the sums it for their medical The courtminors

subrogation clause,further ruled that under the terms of its Blue
subrogated parents’ rightswas to the toShield recoverCross/Blue

expenses.those

byinjuredchild isGenerally a minorspeaking, “[w]hen
byaction arise. Oneparty two causes ofnegligent of a thirdactthe

it; by parenttheinjuries upon a secondpersonalitself forthe child
damages loss of services andconsequential such asparents foror

Seymour, 110injury Heath v.by to the child.”expenses thecaused
425, 429, 602, v.(1970). In Blue Shield270 A.2d 605N.H. Cross/Blue

137, that(1983), we reasonedA.2d 226Cyr, 459123 N.H.St.
child, for medicala is liableparent, and not minorabecause

behalf, right tochild has nochild’s theexpenses on theincurred
has noConsequently, Shieldexpenses. Bluethoserecover Cross/Blue

against the minor inrights specifically enforcesubrogation canit
141,injuries. A.2d at 228-29.personal Id. at 459forher actionhis or

is entitledrightsNormally, any Blue Shieldto which Cross/Blue
solely parents’ forsubrogation pertain to the actionclauseunder its

141,damages. A.2d at 229.consequential Id. at 459
Cyr, following proceduresIn Blue Shield v. St. theCross/Blue

mightwere outlined as those Blue Shield follow toCross/Blue
subrogation rights. parentenforce its contractual If the institutes an

against expensesaction the tortfeasor to recover the medical
minor, agreementincurred on behalf of the and there is no between

parent company’sBlue Shield and the that the interestCross/Blue
protected, rightwill be Blue Shield has the to interveneCross/Blue
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protectin the suit to its parentinterest. If either the or the tortfea-
acknowledgesor refuses to protect company’s interest,and the or if

brought byno parentsuit is againstthe tortfeasor,the Blue
rightShield has the rights byto enforce its commencingCross/Blue

parents’an in againstaction the name the 141-42,tortfeasor. Id. at
459 A.2d at 229.

Presumably, Blue Shield could have acted in aCross/Blue
manner with the procedures. conclude,above-outlinedconsistent We
however, agreementthat bywhen there is an parent parentsthe or

rightsthat Blue subrogationShield’s under its clauseCross/Blue
protectedwill be agreementand a settlement is reached between a

plaintiffminor providesand the tortfeasor which paymentfor the of
expenses,medical mayBlue specificallyShield enforceCross/Blue

rights, subrogee, byits includingas petitionin approvalthe for of a
any agreementsettlement on behalf of a minor negotiatedit has for

expenses;the reimbursement of medical
requires approvalRSA 464-A:42 court of a settlement on behalf of

a minor before that settlement Superiorcan take effect. Court Rule
provides approval111 requested bythat the petition,shall be and

prescribes the petition.information to be set forth in that It states
petition contain,that the applicable:shall where

“The total amount of the settlement and whether the bills
paidare to be beingout of the total paidsettlement or are

partin parent’saddition as of the parentclaim. If the is
being paid anything directly, petitionthe should contain a

beingstatement of the paid parenttotal amount the and a
specification of the items covered.”

Super. 111(c).Ct. R.
Hence, nominallywhile the minor,settlement is one on behalf of a

provision paymentis made for the expenses byof incurred the
parent expenses normallywhich onlywould be recovered in an—

by parent againstaction the the tortfeasor. BlueSee Cross/Blue
Cyr, 137, 141, 226,Shield v. St. 123 N.H. 459 (1983);A.2d 229 Heath

Seymour, 425,v. 429-30, 602,110 N.H. 270 A.2d (1970).605 These
bills, course,of “specials”serve as the in the child’s tort action and

usually keyare negotiatinga factor in Since,a settlement. under the
subrogation clause,terms of its Blue Shield is subro-Cross/Blue

gated parent’s rightto the to expenses,recover medical Blue
Cyr, supra 141,Shield v. 229,St. at 459 A.2d at whenCross/Blue

provision paymentis made for expensesof such out of the total set-
tlement, Shield,Blue subrogee, mayas specificallyCross/Blue

rightenforce its expensesto receive medical paidit on a minor’s
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including, settle-petition approval of a minor’sby in a forbehalf
ment, agreement negotiated ofthe reimbursementany it has for
expenses.

nego­us, ShieldBluebeforeeach of the casesIn Cross/Blue
claim,compromising its asplaintiffagreement thewithantiated

expenses. A settlementof medicalsubrogee, to reimbursement
agreementand thattortfeasorwith theagreement then was reached

pay­expenses. directWhilepayment of medicalfor theprovided
specification thatparent with theto thehave been madecouldment

Shield, plaintiff’s attor­thepaid tobe Bluesumscertain Cross/Blue
Blue Shield.provide payment toney for directchose to Cross/Blue

disposition ofprevents such a111Nothing Superiorin Court Rule
“billscontrary, provision allows suchthatthefunds. Onsettlement

Super. 111(c).Ct. R.paid the total settlement....”to out of... be
strikingsuperior court erred inAccordingly, we conclude that the

provisionstheapproving minors’ settlementsthefrom the decrees
agreements Shield andbetween Bluerepresenting the Cross/Blue

plaintiffs.the
and remanded.Reversed

All concurred.
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