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States, (D.C.595,F.2d 595-96 Cir.Borum v. United 380the thief. Cf.
evidence indi-1967) (housebreaking overturned where noconviction

fingerprinted been theitems had inaccessible tothat thecated
during housebreaking).at times other than thedefendant

evidence, juryreviewing that thewe concludeUpon the
doubt,found, beyond that the defendantreasonableahavecould

store, plunder, and thehis stolescene withburglarized the fled the
bag groceries in the back seat.the ofwas found withlatercar which

prosecution, the circum­light to thein the most favorableViewed
thesupports conclusion other thanno rationalevidencestantial

guilt.defendant’s

Affirmed.
All concurred.
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Winston, Manchester,James M. of by orally,andbrief for the
plaintiff.

Sheehan, Phinney, P.A.,Bass Green Q.& (Jamesof Manchester
Shirley on the brief orally),and for the defendant.
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King, appeal byThis caseC.J. comes before the court on an the
objecting testimony bydefendant to the admission of certain the

followingtrial At issue thecourt. is admission of the evidence:
byprior corporate1. oral admission defendant’s officer

trial;who was deceased at the time of and
testimony expert concerningwitness2. architect’s as an

good practice design.architectural and

testimony issues,Superior (Souter, J.) on bothThe Court admitted
evidentiary rulings.and we affirm the trial court’s

byinjuries plaintiffan action to recover for sustained theThis is
7, 1974,building Julyin a fall from the roof of a which occurred on

buildingp.m.approximately 8:00 The from which the fall tookat
grocery byplace andhoused a store owned the defendant subleased

plaintiff by party.a thirdto the
injury,day plaintiff’s compressors operatedthe of the the thatOn

refrigerator inoperativethe various units in the store were rendered
by bystorm, calledplaintiffan was the storeelectrical and the man-

refrigeratorager compressorshelpto the to service. A serv-restore
repair compressors,to the andiceman was also called to the store he

making Duringby plaintiff repairs.assisted the while thewas the
roof,repairs compressors, which were on theto the located the

edgeplaintiff stepped off the of the roof and fell a distance of about
fell,twenty plaintiffthe time it was dark and the rooffeet. At the

lighted.notwas
plaintiff injuries hipThe suffered to his and back as a result of the

sounding negligence againstbrought infall and an action the
injuries. plaintifffor The claimed that thedefendant to recover his

byduty placing compressorsbreached its of caredefendant had
by failingedge provide protectiveaclose to the of the roof and to

railing anyone servicing compres-prevented thewhich would have
falling by jury in a verdict forsors from off the roof. A trial resulted

plaintiff fiftythe in the dollars.sum of thousand
During examination, plaintiffdirect the testified that six weeks

accident, Lamoy,Phil a stockholder and officer of thebefore the
goingcorporation, plaintifftold that he was to have adefendant

compressorfence installed around the area because OSHA was
bothering testimony objectionoverhim. This was admitted and

byexception the defendant.
by plaintiff expertAdditional evidence offered the was the tes-

timony questioned proper place-as to theof an architect who was
railingscompressors protectiveand on roofs. The architectment of

opinion compressorsin his were too close to thetestified that the
edge proper repair.of the roof to allow access for maintenance and
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Basing good practice design,opinion and thehis on architectural
railingtype pro-testified some of a should have beenarchitect that

edgeprevent a fall from the the roof. Thevided to of defendant
objected testimony, claimingexpert’s opinionto the that the relied

buildingupon premisescodes not in foreffect the at the time of the
testimonyaccident. The court admitted this over the defendant’s

objection exception opinion givenand and ruled that his could be
goodupon practice, specificbased architectural without reference to

building codes.
appeal plaintiff’s testimonyOn the defendant theclaims that

relating Lamoyplaintiffto the conversation Philbetween the and
hearsay improperly Lamoywas and was admitted. Mr. was

Hampshire, hearsayofdeceased at the time trial. In New rules are
governed by law, statutory exceptions.case with certain The

admissibility gov-defendant claims that the thatof conversation is
516:25,byerned RSA which states:

actions,“Declarations of Deceased Persons. In suits or
proceedings by against representativesor the of deceased
persons, including wills,proceedings probatefor ofthe
any deceased, written,statement of the whether oral or

hearsayshall not providedbe excluded as thethat trial
judge shall find as a byfact that the statement was made
decedent, goodand that it inwas made faith onand dece-

personal knowledge.”dent’s
judge statutoryThe exception makingtrial did not refer to this in

ruling testimonyhis on priorthe of the conversation with the dece-
dent, Lamoy, objection Instead,Mr. nor did counsel’s focus on it. the

judgetrial determined that the conversation was admissible anas
by Lamoy potentialadmission Mr. athat hazard existed on the

property. plaintiffThe did provenot seek to that OSHA had taken
any defendant,with respectaction to soughtthe but instead to

Lamoy’sadmit Mr. statement Lamoy’s knowledgeto establish Mr. of
existinga hazard six weeks before the accident when he was show-

ing plaintiff compressorsthe the on the roof. We find that the record
supports judge’s plaintiff’sthe trial testimonyconclusion thethat

respect by Lamoywith to the statement Mr. was admissible as an
againstadmission interest.

analysisproper potential hearsayThe problemof a is to con­
exceptionssider the common law Hampshireunder New case law

then,only exceptionsand if yield evidence,those fail to admissible to
any statutory exceptions mayconsider apply. case,which In this the

judgetrial admitted the uponstatement based Hampshirethe New
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analysisto do an underwas never askedlaw and thereforecommon
RSA 516:25.

Lamoyby of thewas an admissionThe statement Mr.
remedyreasonable to thatpotential hazard and of aof aexistence

defendant, the factpressuringnot wasWhether or OSHAhazard.
guardrail wasthat acorporate officer believeddefendant’sthat

dangerous to thenecessary condition was relevantprevent ato
remedysteps a hazardousduty toto take reasonabledefendant’s

toare not considered bepremises. Admissionson thecondition
evidence, party would not cross-­hearsay because ainadmissible

Wig-­4prior statements.own inconsistentitself as to itsexamine
1972).more, (Chadbourn areRev. “Admissions1048.7Evidence §

assumption partya ‘admitsupon that whatin theevidencereceived
Alton,Sargenttrue, reasonably presumed v.may to be so.’”beto be

411,333, (1958) (quoting v.331, CaswellA.2d 413N.H. 143101
244, 149 746,241, (1930)).Garage, A. 749Maplewood 84 N.H.

byadmissibility of an admissionthat theThis court has held
agent’s authority speakupon to for theagent depends thatparty’sa
by agency. v.authority governed the law of Caswellisparty. Such

244, 749-50; see also 4Garage, 149 A. atMaplewood 84 N.H. at
Wigmore, Lamoy(Chadbourn 1972).Evidence Rev. Mr.1078§

intention to install aplaintiff, about histo themade his statement
roof, plaintiffcompressors when theon theguardrail around the

entering premises from aconsidering a sublease of theintowas
statement, Lamoy wasMr. aparty. he made thatAt the timethird

corporation, which owneddefendantand officer of thestockholder
buildingFurther, showing plaintiff thethe-premises. he was the

considering premises.theplaintiff a sublease ofthe wasbecause

surrounding alooked to the circumstancesThis court has
actingagentevaluating is withwhether or not anintransaction

Alton,Sargentauthority making v. 101 N.H. atan admission.when
upon an334, evidence of limitationsat 413. A lack of143 A.2d

authority to show that the author­agent’s admissions tendsto make
officer,Lamoy and hisity as shareholderId. The role of Mr.existed.

showing compressors, and the defendant’splaintiff theof theact
Lamoy’sanypresent of a limitation on Mr.to evidencefailure

Lamoy’s anauthority, Mr. statement assupport the admission of
corporate defendant.admission of the

appeal of testi-that the admissiondefendant also asserts onThe
architect, concerningwitness,expert themony by plaintiff’s anthe

roofs, protectivecompressors on and the use ofproper placement of
compressors, defendant’sguardrails was error. Thearound those



609

objection testimony expert’sto the at trial was based on the intended
building apply premises.reference to codes which did not to the The

judge objectiontrial sustained the defendant’s to reference to those
building by expert.plaintiff’scodes the

plaintiff questioned expert concerning opinionThe then the his of
placement compressors guardrailsthe of the and the absence of

goodupon practice design,based architectural and without refer-
building expert opinionence to codes. This evidence was admitted

objection exception.over defendant’s and cross-examinationOn of
architect,plaintiff’s inapplicablethe the defendant established that

building among bycodes were the factors considered the architect
forming opinion. althoughin his The defendant claims that the

expert building codes,inapplicabledid not refer to he considered
forming that, therefore,opinionthem in his and the admission of his

opinion improper.was

admissibility opinionThis court has stated that of evi­“[t]he
jurisdic­scopein indence this state has a broader than it does other

Stores, 490, 495, 921, (1952).tions.” Rau v. 97 N.H. 92 A.2d 924 The
judge intrial has wide discretion the admission or exclusion of

expert opinions uphold rulingand this court will the trial court’s
McNally,“there is a Peters v.unless clear abuse of discretion.” 123

438, 440, 119, (1983).N.H. 121462 A.2d

evidence,ruling admissibility opinionIn on the of the trial
judge likelyproposed opinionmust consider whether the is to aid

jurors McNally,the in their search for truth. Peters v. 123 N.H. at
440, registered462 A.2d at 121. The architect testified that he was a
architect, Hampshire.inlicensed the State of New He stated that he

approximately years experiencehad had 31 of as an architect. The
record further shows that the architect had observed the roof and

compressors premises.the location of the on the roof of the The
object qualifications expertdefendant did not to the architect’s as an

witness, supports judge’sand the record the trial conclusion that the
qualified expert Further,architect opinion.was to offer an the

supports judge’srecord expert opinionthe trial decision that the
helpful jury. Freeman,Manning 272,would be to the See v. 105 N.H.

274, 14, (1964) (admission198 A.2d expert opinion16 of architect’s
stairway).on the construction of a

requirement specificThere is no putthat a standard be
expertinto evidence in opinion particularorder for an to offer an on

construction; expert opinionrather it is assumed that an bases an
upon special knowledge. 453,Company,his or her Bill v. N.H.90
456, 662, (1940). Objections10 A.2d 663-64 to the basis of an
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expert’s go weightopinion opinionto the to be accorded the evi-
dence, admissibility. Co.,Wiggin McCrayand not to its v. Kent 109

342, 348, 418, (1969). appropriateN.H. 252 A.2d 423 The method of
testing byexpert’s opinionthe basis of an is cross-examination of the

Co.,expert. Canney 304, 307,v. Travelers Insurance 110 N.H. 266
831, case,(1970). opportunityA.2d 834 In this the defendant took the

opinionto cross-examine the architect as to the basis of his and to
weight given opinion. judgetest the to be that The trial did not

admitting testimony.abuse his discretion in the architect’s
Accordingly, rulingswe hold that the trial court’s to admit the

testimony plaintiff relating- byof the to an oral admission Mr.
Lamoy, expert testimony architect,plaintiff’sand the of the were

bysupported properthe record and were a exercise of the court’s
discretion.

Affirmed.
J.,Souter, sit;did not the others concurred.
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