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ing Policearea. Officer Cooke testified that moments after he
description, defendant,spottedreceived the he the who matched the

suspect’s description. He. further testified that the defendant was
something“carrying appeared up hand,what to be in hisrolled and

protruding appearedout of that was an thatinstrument to be
officer thatwooden.” The also testified when he turned andaround

defendant,approached the the from thedefendant “bolted front
Guyerthestairs residence” and then head first oút a[of] “[d]ived

viewing lightAfter inwindow.” this circumstantial evidence the
prosecution,most favorable to we itthe conclude that excludes all

guilty.exceptconclusions that therational defendant was

Reversed and remanded.

All concurred.
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Ingram Ingram, (William Ingram& of Whitefield A. on the brief
orally), plaintiffs.and for the

Pancoast, Littleton, by orally,M.Thomas of brief and thefor
defendant.

Souter, broughtplaintiffsJ. The superiora civil action in the
disputes rights.court to resolve over land boundaries and water The

master, plaintiffsdefendant moved to refer case tothe a and the
objected. Following procedural relevant,some confusion not now the
objection (R. Shapiro, Esq.).was heard before a Master Peter He

objectiontherecommended that court overrule the to the reference
master,to the heand refused to recommend that the court authorize

interlocutory appealan Superiorunder Rule 8 of this Thecourt.
(Dunn, J.) approvedCourt the master’s recommendation.

Following master,trial on the merits before plain-the same the
rehearing objection referringtiffs moved for of their to the case to a

master, they reportand also moved to set aside the master’s on the
motions,merits. The court plaintiffsdenied these appealed.and the

request, groundsAt their we have possiblesevered the for review
proceedingin onlyand this have appealconsidered the based on the

objection to the master. We affirm.
matter,preliminaryAs a we scopemust determine the of the

may properly plaintiffsissues that we litigateaddress. The seek to
claims under both the State and National Constitutions. The

argues plaintiffsdefendant that the did not raise those aclaims in
timely superiorin agree.fashion the court. We

plaintiffs’ objectionThe written to a reference to a master nocited
authority, allegationbut onrested the thethat defendant’s counsel

frequently They arguedsat as a master himself. that at some intime
presiding mightthe future the appearmaster as counsel in a tocase

be sitting theytried before defendant’s counsel as a master. While
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necessarilypossibility inwould result actu-did not claim that this
master, they objectedally prejudicing presiding that “thethe

justice presidedifappearance be ill served” a master overof would
case.the

hearing Augustobjectionthat written at a onThe master ruled on
9, transcript hearing. From theThere is no of that master’s1982.

however, hearing plaintiffsreport, at the the raised awe infer that
objection, reportsupportin of their for the describessecond issue

resting grounds:objectionplaintiffs’ as on two the fact that thethe
statutoryofoften sat as a master and the lackdefendant’s counsel

any justiceauthority appoint except under RSAto master a retired
indication, however, plaintiffsthat the raisedThere is no491:23.

any constitutional claim.
only in ato a constitutional claim occurs documentThe reference

Question” days after the mas-entitled “Statement of the dated four
objectionthe be overruled. This documentter recommended that

appealplaintiffs wished it on an interlocu-the issue as the tostates
basis,tory the State Constitution. Butand it does cite this document

any wayin a claimdoes not indicate that constitutional was raised
original objection.support conclude thatin of the We therefore the

plaintiffs thathave not met their burden to demonstrate constitu-
timely raised in the trial court. Daboul v.tional issues were See

307,Hampton, (1983).Town 124 471 A.2d 1148 The constitu-N.H.of
properlytional claims are therefore not before us.

report, plaintiffswe are that theBased on the master’s satisfied
First,they may theylegal pursueraised two issues which here.

statutory authority appointment anythat there is no for the ofclaim
justices supreme superiorthan of the andmasters other retired

491:23,theysupport position,courts. As for this cite RSA first
1939,by provides superiorLaws That statute that theenacted 60:1.

justicesappoint . . . such former of thecourt “shall as . . masters .
by agesupreme limitation....”superiorand retired ...court as have

alone,quoted provisionIf the stood there would at least be a
legislaturearguecolorable basis to that the once intended to restrict

justices.masters to retired But RSA 491:23 does not stand alone. It
519:9,company generallyprovidesin with which for thestands RSA

“any equity”commitment of causes at law or in to one or more refer­
ees, subject right by jury. providesto the to trial RSA 519:10 that

“accordingproceed equity”the shall to the rules of law or ofreferees
agree mayparties While of “referees”unless the otherwise. the class

Hamilton,masters, see, e.g.,be broader than the class of Drown v. 68
23, quoted language(1894), apparent44N.H. A. 79 it is from the

Cornforth, 61,that include masters. 123 N.H.“referees.” Cornforth v.
(1983). Buckingham, (1879).455 A.2d 591049 See Free v. N.H. 219
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Thus, sixty-five yearsfor some before the enactment of RSA
1939, superior authorityin the court491:23 had the under RSA 519:9

referees,assign includingtoto cases those referees whom we now call
masters. There is no indication that RSA 491:23 was intended to

so,authority. expresslyrestrict that The later statute does not do and
legislativeplaintiffs history indicatingthe have cited no RSAthat

Therefore,491:23 was intended to have that effect. we find no basis to
authorityinfer that the of RSA 491:23 ofenactment restricted the the

superior justices.appointcourt to masters who were not retired
legislaturecontrary, adoptedthe hasOn the the construc­

argument challenges.plaintiffs’tion of RSA 519:9 that the For more
forty years superiorthan since the enactment of RSA 491:23 the

appoint justices,court has continued whoto masters are not retired
apparent authority Duringunder the what nowof is RSA 519:9.

that time the former statute has been reenacted as RL 395:9 and
respectIt inRSA 519:9. was amended a not relevant here but other­

1967,132:30.by legislaturewise reenacted Laws When the reenacts
“repeated practicala statute on which a construction has been

by Bar,”placed legis­the Bench and that reenactment constitutes a
adoption longstanding Deane,lative of the construction. State v. 101

127, 130, 897, (1957).N.H. 135 A.2d 899 We therefore conclude that
legislature practice question.the has authorized the in Given this con­

clusion, we have not possiblehad occasion to consider other sources
authority masters,appointof to in addition to statute.

plaintiffs’The appearance justicesecond claim is that “the of
by allowingbe ill judgewould served” a master to the case of

may day judgeanother whomaster one a case in which the first
appears they urge acceptmaster as position,counsel. While us to this

plaintiffsthe theyare candid to note that claim no “overt bias” in
Rather, they emphasizethis case. possibilitythe of bias under the

circumstances, urgeand judgmentus to reverse the in this case
supervisory power.under our provideSee RSA 490:4. This would a

general rule for the future at the ofincidental cost a new trial in this
case.

plaintiffs’ positionWe find merit in the practicethat the followed
appearance risk,here could create impartialitythe that was at and

agree generalwe that a preclude practice.rule should the We need
judgmentnot reverse the in result,this tocase reach such a how-

ever, 26,January 1984,because on superior adoptedthe court the
very position plaintiffs urgedthat the upon positionhave us. That

formally 3,approved by 1984,was Julythis promul-court on and
gated as SuperiorAdministrative Rule 13-14 of the Court: “No
Regular Specialor appearMaster shall as counsel in connection

anywith anymatter Superiorbefore other Certified Court Master.”
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judgment purposethe for the soleno to reverseSince there is need
policy, claim actualgeneral and since there is no ofimposing aof

unfairness, judgment will be affirmedprejudice the belowor
appointment of the master.it to theinsofar as relates

respect to thewithAffirmed
appointment the master.of

All concurred.
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