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Smith,Gregory attorney Platt,general (LorettaH. S. assistant
attorney general, orally),the briefon and for the State.

Beauchesne,M. DevelopmentalElaine AdvocacyDisabilities Cen-
ter, Inc., Concord, by orally, defendant,of brief and for the Pauline
B., Kristophermother of B.

King, HillsboroughC.J. CountyThe (Cloutier,Probate J.)Court
170-C:5,found 1983)under (Supp.RSA IV that Pauline B. was
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paren-care, herterminatedparental andgiving properincapable of
son, appeals theKristopher B.B. Paulinerelationship herwithtal

rights. affirm.parental Wehertermination of
11, 1979,February Marchand sinceKristopher born onB. was

couple who haveliving home with a12, 1980, in a fosterbeenhas
rela-indicates that theadopt him. The recordtoexpressed a desire

mother,defendant, Kristopher’s naturalwho istionship thebetween
27,Septemberinterrupted. Onbrief andKristopher has beenand

old, lostonly the defendant1979, nine monthsKristopher waswhen
Kristopher’s pediatrician andofwhile at the officeconsciousness

Hospital in AtManchester.by to the Elliotambulancewas taken
custody by ofthe Divisioninto StateKristopher was takentimethat

the defend-his return toplaced in foster home untilaWelfare and
in of 1979.ant October

family Mentalthe Manchesterand Greaterdefendant’sThe
with thefor assistancedivision of welfarecalled theHealth Center

groups wereKristopher of 1979. Bothin Decemberanddefendant
danger as a result of the defend-Kristopher was inconcerned that

1980,1,February division of welfaretheerratic behavior. Onant’s
custodycustody Kristopher was awarded. Vis-andpetitioned offor

arranged and Kris-the defendantsubsequently betweenits were
topher by the division.

1980, missed aFebruary August the defendantofandBetween
Kristopher, her confusion asdue towithof scheduled visitsnumber
22, 1980,August was admit-the defendantto the time and date. On

Hospital remained there sinceHampshire and hasted to the New
son,rightsparental over hisGary relinquishedB. histhat time. Lee

5, 1983, filed itsJanuary of welfareand the divisionKristopher, on
rights Kristopherparental over ondefendant’spetition to terminate

7,March 1983.
Lichman,hearing {HarryAt the before the Probate Master C.

caringcapableEsq.), not of forthe defendant testified that she'was
mightKristopher and that she did not know when she recoverstated

ability hospital parentalthe and to assume a roleher to live outside
defendant,testimonyKristopher. upon of hertoward Based the the

Kristopher’spediatrician, psychologists, worker andtwo a social
mother, parentalfoster the concluded that the defendant’smaster

170-C:5,rights (Supp. 1983).undershould be terminated RSA IV The
parent-childprobate of the relation-court ordered the termination

ship Kristopher,and and the defendant nowbetween the defendant
appeals probatethe court order.

appeal that the termination wasOn the defendant asserts
dutyimproper (1) did not fulfill its to assist herbecause: the division

rights; right processterminating parental (2) dueprior her her toto
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Hampshire wasConstitutionsthe Newandunder the United States
proposedof theof factual basisnotice thedue to insufficientviolated

againsttermination; hearsay improperly admitted(3) wasevidence
unconstitutionally170-C:5, (Supp. 1983) isher; IV(4)and RSA

vague.
argumentsconstitutionalthe defendant’sWe not considerwill

insufficient, applied wasgiven statuteor that thewasthat the notice
v. Townbelow. Daboulvague, were not raisedthese issuesbecause of

307, 1148, (1983).309, 1149Hampton, 471 A.2d124 N.H.
of welfare hadargument the divisionfirst is thatThe defendant’s

custodyretaining ofstatutory obligation to the inassist defendanta
169-C:2, 1983)11(b)(Supp. and RSAKristopher under RSAsonher

of1983). welfare’s obli-170-C:5, (Supp. issue of the divisionTheIV
169-C:2,11(b) 1983)(Supp.gation defendant under RSAassist theto

during proceedings. record ofpriorthe Nobeen raisedshould have
pro-chapter beenpursuant to 169-Chasproceedings RSAthe earlier

obligationsrightsinvolving underappeal, orand issuesvided on
are, therefore, properly this court.beforechapter notRSA 169-C

upon regulations ofof the division wel-The also reliesdefendant
rights chapterconcerning parentalof under RSAterminationfare

duty assist hersupport the had a toher claim that division170-C to
terminating parentalpriorparenting to herimprovingin her skills

rights. regulations provide:These
originated by division,petitions the the“In termination

proveparticular responsibilitya to thesocial worker has
grounds every hasof and to insure thattermination effort

parents provide family theirbeen to enable the to amade for
respect,In will toown this social workers needchildren.

only justifyin not evidence toinclude their social studies
attempts,grounds petition, ofof the also evidencethe but

agencies,by work thethe division and other to withboth
parents.”

77-45,77-45, Adoption Program, ofSR Revised SR Division Wel-
added).Rules, 6103.1(d) (1977) (emphasisfare Section

regulations,agree purpose ofthat these as well as theWe
rights statute, 170-C,parental chapterthe of RSAtermination

“everyrequire showing in the record the division made effort”a that
rights.terminating parentalparents” priorand with the to“worked

1387,——, 713, 719,State H. 118 N.H. 393 A.2d 1391v. Robert
however,recognized, of(1978). has that the division wel­This court

obligation “every effort” to with the naturalfare’s to make work
considerations, includingmayparents by practical thebe limited
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P.,staff and funds available to the In re Diana 120division. N.H.
791, 798, 178, (1980), denied, (1981).424 452A.2d 182 cert. U.S. 964

supportsThe inrecord this case the division’s contention that it has
dutyfulfilled its to assist the defendant.

voluntarily HampshireThe defendant was admitted to the New
22, 1980,Hospital August continuallyon and has remained in that

facility, exception discharges,treatment with the of two each of
daywhich was less than one in psychologists,duration. The one of

currently treatingis awhom staff member the defendant at the
Hampshire Hospital,New both testified that the defendant must

personal problems attemptingresolve other mentaland before to
responsibilities parent. hearingthe ofassume a At the before the

diagnosed sufferingmaster the defendant aswas from “chronic
schizophrenia undifferentiated.”

legislature upon opinionprofessional psychi-The has therelied of
psychologistsor proveatrists forto mental illness termination of

170-C:5,parental rights (Supp. 1983).under the statute. RSA IV
legislative expertise profes-This deferral the ofto mental health

proving determininginsionals mental illness is ininstructive the
duty parents sufferingof thenature division’s to assist from mental

illness.
Clearly, requireit would be unreasonable theto division of wel-

illness, expertisefare to treat mental when it has limited in that
field, agencies qualifiedand when there are more toother handle

problems.such
regulations byuponThe division’s relied the defendant allow for

agencies” parents. necessary“other to work with the It was and
case,proper, relyin uponthis for divisionthe of welfare to the care

by hospital,and thetreatment of defendant a mental and to allow
that Kristopher, par-institution to whether visitsdetermine with or

defendant,enting appropriate helpful.classes for the were or

170-C:5,We will interpretnot (Supp. 1983),RSA IV or the
regulations, 77-45,division of welfare SR AdoptionRevised Pro­

gram, 77-45, Rules,SR ofDivision Welfare 6103.1(d)Section
(1977), impose dutyto uponthe further the division to undertake the
treatment of the parents diagnosedmental illness of with mental

illness,abnormalities. In cases of agencymental onreliance another
expertisewith an in the treatment of such disorders is a reasonable

alternative pursue.for the todivision In this case the division has
statutory dutymet its prior petitioningto theassist defendant to for

parental rights, compliedthe her andtermination of has with its
regulations, by arranging visits between defendant and her son and

agency,by relying Hampshire Hospital,on Newanother State the to



683

byrelianceSuchof mental disorder.herthe treatmentundertake
of resources.proper itsa allocationreflectsthe division

testimonyofthat admissionclaim is theseconddefendant’sThe
welfareconcerning the division ofhearing records ofduring thethe

herimproper and violatedHospital wasHampshireNewand the
objection thatwasprocess. basis of the defendant’sright Theto due
hearsay werehospital andthe weredivision andrecords of thethe

originally theenteredpeople whobyto those hadnot testified
statutoryobjection sectionreferred to thereports. The defendant’s
hearing, whichtheconcerning atof evidencethe admission

provides:

finding respect grounds for termina-towith“The court’s
evidence,convincingupon andshall based cleartion be

anyofmaterial informationprovided relevant andthat
nature, orincluding reports,in studiesthat contained

uponexaminations, may to thebe and reliedadmitted
incontainedprobative value. When informationextent of its

evidence, thestudy is inreport, or examination admitteda
study or shall beperson making report,such a examination

residingissubject and heto both direct cross-examination if
State, reasonablyworking the or he is otherwiseor within if

available.”

(emphasis added).RSA 170-C:10
testimony personrequiresthe of theThis section of statute the

reasonablyoriginally making report, person available.a if that is
actuallypeoplenot therecord below does indicate whetherThe

throughmaking yearsthe the Newreportsthe for 1973 1980 at
entering reportsHampshire Hospital, or for thethose individuals

welfare,years through presentdivision of were1980 1983 with the
reasonably Instead, testimonyin the or available.State otherwise

by of division of welfarewas offered the current custodian the
treating Hampshireby physicianand the Newrecords the at

Hospital.

right parentsIn the of to maintainview of fundamental
153, 156,children, G.,relationships Faytheir In re 120 N.H.with

1012, upon compliance(1980), insist412 A.2d 1015 this court will
ofrequirements for of at terminationwith the admission evidence

Further,parental rights hearings pursuant ourto RSA 170-C:10.
terminating rights berequirement parental mustthe basis forthat

doubt, -,proven beyond 118State v. H.a reasonable Robert
716,713, 1387, (1978), the evi­A.2d 1389 mandates thatN.H. 393

forming only itof whenthe basis termination be admitteddence
statutorycomplies safeguards.with
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Therefore, concerning historythe evidence the defendant’s
1980,Hampshire Hospital, prior historywith the New herto and

welfare, improperlywith division ofthe were admitted because the
originally recording testify,individuals the information did not and

pc. residingthe orrecord does not show whether not those sons were
working State, reasonablyor in the or otherwise available.

Although error,the admission of this evidence was there was
supportsufficient evidence in the to therecord termination of the

rightsparentaldefendant’s without resort to the ofrecords the
complete history hospital.defendant’s the orwith division with the

harmless,Under these circumstances the error was as an examina­
produced hearingtion of the record at will show.the

that,hearing “beyondAt the below the master found a reasonable
incapable giving. and willdoubt. . Pauline is continue to be of the

proper parental protection longer periodchild care and for a of time
prudentthan it be or to inwould wise leave the child an unstable or

impermanent environment.”

reviewing hearinga upholdIn record this will acourt mas­
finding by evidence,unsupportedter’s unless it is the or erroneous

Adoption Baby C., 216, 225,as a matter of law. In re 125 N.H. 480of
101, prove(1984). deficiency,A.2d 106 In order to mental illness or

requires proof (1)the statute of: the existence of mental illness or
deficiency; (2) present inability provideand a future toand a child

parental longerproper periodwith care for a of time than it would
prudent impermanentbe to leave a child in an unstable or environ­

170-C:5, illness,(Supp. 1983). purposesment. RSA IV Mental for of
parental rights, byproved testimonyoftermination must be the of

psychologists psychiatrists.two or Id.
Testimony hearing by psychologists, uponat the two based their

defendant, mentallyown theobservations of established that she is
Further,Kristopher.ill and is unable to care for the defendant testi-

presently capable,fied she isthat not nor does she know when she
might capable, caring Kristopher. psychologistsbe of for Both testi-

years longerfied itthat could be two or thebefore defendant would
capable being parent Kristopher.be of a to

psychologist year year-and-one-­The second indicated that a to a
longest agehalf Kristopher’s keptwas the time a child of should be

impermanentin recognizedan environment. This court has that
“psychological bonding” parentsto foster occurs after two to three
years P., 791, 796, 178,of'foster recare. In Diana 120 N.H. 424 A.2d

denied,(1980), According181 (1981).cert. 452 U.S. 964 to the second
psychologist, year year-and-one-half Kristopherwithin a to a would

makingparents, psychological parents.bond to his foster them his
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anyby defendant on oftestimony theconflicting was offeredNo
hearing Kristopher been in thehadtime of thepoints. At thethese

years.family for threefostersamecare of the

in termi­of the courtconsiderationthe dominantSince
child, 798-99,id. atof thebe the welfareproceedings mustnation

paren­terminating defendant’s182, question theofat the424 A.2d
balancing funda­of herrelationship awith her son necessitatestal

against Kristopher’s interest. Therights parent bestas amental
pa­of the defendant’scourt’s terminationthat therecord indicates

balancing parent’s andrights proper of thefrom aresultedrental
interests, expressed love for her sondespite the defendant’schild’s

support inparent. There is sufficientto remain hisand her desire
findings, do not con­and his conclusionsmaster’sthe record for the

216, 225,C.,BabyAdoption 125 N.H.of law. In restitute errors of
101, (1984).480 A.2d 106

objections ofHaving upheld to the admissionthe defendant’s
170-C:10,statute,hearsay permittednot under the RSAevidence as

argument.processher constitutional duewe need not reach
argues probate improperlycourt termi-The defendant that the

rights welfare failed toparental because the division ofnated her
relationship Kristopherparental withprove that her continued

Doe,specific re andin harm to him. In In John Janewould result
634, 924,643, (1983), we held:465 A.2d 930123 N.H.

illness as manifestedthere is no evidence of mental“where
by parent, probateby the the court must makechild abuse

doubt, byexplicit findings beyond supporteda reasonable
record, parent’sthe mentalas to the detrimentalthe effectof

child, require parentalso as termination ofillness on the to
rights.”

added.)(Emphasis

agree argument that theWhile we with the defendant’s
parent’sdetrimental effect on a child of a mental illness must be

170-C:5,parental rightsproven under RSAin order to terminate IV
many settings may pro­(Supp. 1983), we note that different factual

case,proof. presentIn effect of thevide such the the detrimental
clearly byindicated herdefendant’s mental illness on the child was

testimony by testimony psychologists.two Theown as well as the of
byspecific child in this was the defendant’sharm to the case caused

inability pro­orcontinued to live outside of a mental institution to
any care for her son for the future.vide foreseeable

finding incapa­made a defendant wasThe master that the
care,giving explicitlyproper parental he did notble of her son but
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upon Kristopherdetrimental effect B. of the defendant’sstate the
incapabilities. in In re andthe standard established JohnUnder

findingssupra, explicitDoe the master’s failure to make ofJane
requirespecific child a remand for additionalharm to the would

hold, however,findings. inthat the evidence this case wouldWe
any specificcompel to find harm to the childrational fact-finder

Therefore,by defendant’s mental illness. it is not neces-caused the
findingssary explicit Kristopher B. inremand for of detriment toto

this case.
Accordingly, probateaffirm the court’s termination of thewe

son,relationshipparent-child between Pauline B. and her Kris-
topher B.

Affirmed.
All concurred.
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Association,Rinden (Paulof Concord A. Rinden onProfessional
orally), plaintiff.the brief and for the


