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pay, pay, differentials,merit pensionsseverance shift and are man-
datory subjects bargaining encompassed ‘wages.’”of within the term
Clark, Scope Duty BargainThe the Employment,to in Public inof

Sector,Labor Relations (A. KnappLaw in the Public at 88 ed.
1977) (footnotes omitted); Empl. Trustees,see State Ass’n v. Board of

466, 467-68, 203,118 N.H. (1978) (shift change388 A.2d 204-05
managerial policy). Likewise,does not constitute compensation for

activities,extracurricular which is remuneration for services consti-
tuting integral part duties,an of a teacher’s is within the term
“wages” mandatory subjectand is therefore a bargaining.of See

Commonwealth,Canon-McMillan 323, 327,S. B. v. 12 Pa. Commw.
114, (1974) (compensation316 A.2d 116 for extracurricular activi-

wages necessarilyties mandatory subjectis issue of and is of bar-
gaining). Assn.,West DeCourcy,Education Inc. v. 162Hartford

566, 586-87, 526,Conn. (1972) (the question295 A.2d compen-537 of
sation for extracurricular activities affects salaries and to that

mandatory subjectextent is negotiation).of
importantIt onlyis to note that this case involves the issue of

wages for extracurricular duties. It does not affect the board’s
authority to decide whether to programsextracurricular or tooffer
consider programs.the number clearlyof such These latter issues

managerialare policymatters of prerogativewithin the exclusive of
the board.

Because we find that the PELRB erred as a matter of law in find-
ing salarythat a scale for mandatoryextracurricular duties is not a
subject bargaining,of we reverse and remand for an order consist-

opinion.ent with this

Reversed and remanded.
All concurred.
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Concord,Losjpennato, Developmental DisabilitiesK. ofRonald
Center, Inc., orally,Advocacy by brief and for Laurie B. and

Edward B.

Wescott, Dyer, (PeterMillham of Laconia V. Millham on& the
orally), Valleyand for District.brief Merrimack School

Soule, Zelin,Leslie, (Gerald on theBronstein & of Salem M. Zelin
Cityorally),and for the of and the Rochester Schoolbrief Rochester

Board.

(Cooper, J.) onThe Rochester District CourtPer curiam.
12, 1980, placed in inB. the Rivendell SchoolNovember Laurie

neglected (Supp. 1979). AtLoudon as a child under RSA 169-C:19
time, City paythe same the court of to for theordered the Rochester

father, B.,placementcost of the and to reimburseLaurie’s Edward
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169-C:27,city (Supp. 1979) (currentthe for the cost. I ver-See RSA
169-C:27, (Supp. 1983)).at I andsion RSA Laurie Edward B. later

liabilitymoved in district court to terminate Edward B.’s financial
ought placedthe Laurie have been an education-on basis that to as

ally handicapped public expense.child at The district court denied
motion, they unsuccessfully appealed Superiortheir and to the

J.).(Goode,Court We affirm.
1980,city August,inLaurie resident of the of Rochesterwas a

Hampshire neglectDivision of Welfare filed a childwhen the New
petition chapteron Laurie’s behalf under RSA 169-C. The Rochester

jurisdictionassumed over Laurie’s case until it endedDistrict Court
1,supervision placement Septemberits of Laurie’s on 1981. Edward

obligation Cityterminate his to reimburse the ofB. then moved to
cityplacement repaycosts and to havefor the him theRochester

already paid, groundthe thatamount that he had on the Rochester
District is liable for Laurie’s education under former RSASchool

(Supp. 1979) chapter (Supp. 1981),chapter and186-A RSA 186-C
duringspecial placement.the education laws in effect the

18,motion,denying the district court ruled on NovemberIn the
1981, adjudicated neglected child and thathad been athat Laurie

liability proper The districtorder was under RSA 169-C:27.the
chapterprovisions of former RSA 186-Acourt further ruled that the

authoritysupersedechapter did not the court’sand RSA 186-C
cityB. reimburse the forunder 169-C:27 to order Edward toRSA

placementthe costs.
superiorin court toThe child and her father then filed an action

liability placement.for Laurie’sEdward B.’s financialterminate
District,Valley withinThey joined party Schoolas a the Merrimack

seekingIn to awas located. additionwhich the Rivendell School
record, evidentiarythey sought an hear-of the district courtreview

needs, contendinging specialof Laurie’s educationon the nature
child,that, educationally handicapped Laurie was entitled toas an

Valleyand the Merrimack Schoolthe Rochester School Boardhave
Supportingspecial Lau-pay appropriate education.District for an

system developedschool athe fact that the Rochesterrie’s claim is
June, 1980, priorin toprogram for Laurie herspecial education

neglect placement.
Superior (Goode, J.) its review to theappeal, limitedOn the Court

supe-18, The1981.ofof district court’s order Novemberrecord the
evidentiaryrequest for anEdward B.’srior court denied Laurie and

issue, bygrantedhearing a motion thespecial educationon the
party to theValley dismissed as aDistrict to beMerrimack School

denyingaction, B.’scourt order Edwardaffirmed the districtand
Cityliability ofto reimburse the Rochester.to terminate hismotion
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court,appealOn this child and father contend that theto the her
affirmingsuperior court erred in the district court order without

conducting evidentiary hearing specialon ofan the nature Laurie’s
dismissing Valleyand in Schooleducation needs the Merrimack

party. They request sup-District as a us to vacate the district court
or, alternatively, superiorport order forto remand to the court an
hearingevidentiary specialon Laurie’s education needs.

argumentspresentThe child and her father a of fornumber
that,First, they arguerelieving liability. inEdward B. of financial

child,neglectedplacing Laurie as a the court violated theirdistrict
Second,rights chapter they argueunder theRSA 169-C. that dis-
right specialdenied her a freetrict court order Laurie to education

Act,program Handicappedunder the of theEducation 20 U.S.C.A.
(West Supp. 1983), chapter1978 under RSA1400-1454 & 186-C§§

1979).1983)(Supp. chapter (Supp.and under former RSA 186-A
child,They educationally handicappedcontend as an Laurieth^it,

special programentitled these to a educationwas under statutes at
Valleyexpense orthe of the Rochester Merrimack School Districts

liabilityimpositionthat the of on for the costs ofand her father the
Third,rightsplacement theycontravened her under these statutes.

argue rightLaurie’s to athat the district court order violated free
Finally,public (Supp. 1983). theyeducation under 189:l-aRSA

argue againstthat the district court order discriminated Laurie as a
and,neglected, handicapped equalconsequently, herchild denied

protection under the State and P'ederal considerConstitutions. We
arguments inthese turn.

169-C:27, (Supp. 1979) (currentRSA I version at RSA 169-­
C:27, (Supp. 1983))I party neglectidentified the place­liable for a

neglectment petitionwhen Laurie’s providedwas filed. The statute
that the town in which neglecta child resides when petitiona is

pay placement expensesfiled must mayfor and seek reimbursement
expensesthese personfor from legallythe sup­liable for the child’s

port. Id. The district court primarily,found Rochester and Edward
secondarily,B. liable placement.for 1983,Laurie’s In after the

giving case,events torise this RSA 169-C:20 was toamended make
neglect statute, 169-C,the chapterRSA specialconsistent with the

statute,education chapterRSA version,186-C. The amended RSA
(Supp. 1983),169-C:20 joinauthorizes a district court to a school

partydistrict as a protectionto a proceedingchild and to direct the
school district to educationallydetermine whether a child is handi­
capped purposesfor chapterthe of RSA 186-C. The ofversion RSA
chapter 169-C in effect placement,at the time of however,Laurie’s

notdid authorize a joindistrict court to a school district. The
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with theacted in accordancethereforeRochester District Court
consideringneglect placementordering withoutin Laurie’sstatute

prop-superior court thereforespecial Theeducation needs.Laurie’s
liabilityerly order of the district court.theaffirmed

argumentWe next turn to Laurie and Edward B.’s based on the
Hampshire’sspecial The current version of Neweducation laws.

special chapter (Supp. 1983),education statute is RSA 186-C which
July 1, 1981,superseded chapter (Supp. 1979) duringRSA 186-A on

neglect placement. Hampshire spe­the course of Laurie’s The New
represents complycial education statute this State’s effort to with

Act,requirements Handicappedthe of the Education of the 20
Gallen,(West Supp. 1983). Garrity1400-1454 & v.U.S.C.A. 1978§§

171,Supp. (D.N.H. 1981), aff'd, (1st522 F. 221 F.2d 452 Cir.697
District, 227, 230-31,1983); Petition Milan School 123 N.H. 459of

270, required by(1983). districts are toA.2d 272-73 School statute
Education,develop programs, approved by Departmentthe State of

educationally handicapped (Supp. 1983);for children. RSA 186-C:7
(Supp. 1979). qualifyRSA In order to for federal assistance186-A:7

special programs, policyfor its education a State must establish a
provides handicapped rightthat children with the tó a “free

District,appropriate public education.” Petition Milan Schoolof
supra 230, (quotingat 459 A.2d at Education for All272-73 Handi­

Act,capped 1412(1) (1976)).Children 20 U.S.C. §
appeals proc-an administrativeestablishesHampshire lawNew

developing individualizedmay inparticipateparentsin whichess
handicappededucationally childrentheirprograms foreducation

Board ofthe Statetoa school districtmay appeal ofdecisionsand
byaggrievedAny a1983). party(Supp.RSA 186-C:7Education.

may appeal the administrativeof educationof the boarddecision
Court. Peti-DistrictStatesor Unitedtrial courtto a Statedecision

1307, (1983);238, 240, 1309W., A.2d469124 N.H.tion Darleneof
232, at TheDistrict, A.2d 274.supra at 459SchoolPetition Milanof

proceedingsthe administrativerecord ofmay review thethencourt
District,Milan SchoolPetitionevidence.additionaland hear of

W., supra at274; Darlene232, see Petitionatsupra A.2dat 459 of
dismissedcertiorarifor writ of(petition241, at 1309-10469 A.2d

in certiorariconsiderednot becouldevidenceadditionalbecause
review).

scheme, superiorstatutory thespecial educationtheUnder
whetherinstancein the firstto decideproper forumis not thecourt

Edward B.’sandspecial Laurieeducation.toLaurie was entitled
superior courtpresented inrights was notspecial educationclaim to

by theestablishedproceduresfollowing administrativeresort to the
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superiorspecial properlyeducation Thelaws. court therefore
by undertaking evidentiary hearing spe-to intervenedeclined an on

properlycial issues in this case and also theeducation dismissed
Valley partyMerrimack School District as a to this action.

persuaded by argumentWe are also not the of the child
regarding chapterand her father RSA (Supp.189. RSA 189:l-a

construing conflicting1983) provides publicfor free education. In
statutes, specific generala controlsstatute the construction of a stat­

#1089, 64, 67, 65, (1979).ute. Juvenile 119 398See Case N.H. A.2d 67
Here, neglect specifically person legallythe statute states that a lia­

support neglect place­ble for the of a is costschild liable for the of
Nothing(Supp. sug­1983).ment. See RSA in169-C:27 the statute

gests liabilitythis placementthat does not the cost ofinclude
specific prescriptionWeeducation. therefore find that this is effec­

tive, notwithstanding general guarantee (Supp.the RSAof 189:1-a
contrary.1983) to the

Finally, equal protection argumentthe of the father and
Equal protection requireschild is without merit. of lawsthe that

similarly similarly. Opinionpersons besituated treated the Jus­of
tices, 222, 223, 354, (1975).115 N.H. 337 A.2d 356 Because Laurie

statutory rights they mayand Edward B. failed to exercise whatever
special theyhave had as the expressly contemplate,education laws

that, statutes,have no basis to assert in the administration of these
they statutory rights therebydeniedwere their and were discrimi­

against dissimilarly similarlynated or treated from others situated.
Robinson, 3457, (1984) (plaintiff maySee v. S.Smith 104 Ct. 3469-70

not circumvent administrative theremedies of Education of the
Handicapped by relyingAct on 42 1983 toU.S.C. assert federal§
equal protection claim).

Affirmed.


