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McLane, P.A., (JackGraf, & Middleton of ManchesterRaulerson
brief,on the Mr.B. Middleton and V. Camerino and Came-Steven

Association,orally), the White Educationrino for Mountains
NHEA/NEA.

Martin, P.A., (Brad-Nighawander, Kidder & Mitchell of Laconia
orally),ley Kidder brief for the White MountainsF. on the and

Regional School Board.

Souter, plaintiffJ. The White Mountains Education Association
complaint public employeefiled a with the relationslabor board

charging(Supp. 1983),RSAunder 273-A:6 that the defendant
RegionalWhite Mountains School Board had committed unfair

273-A:5,practices prohibited by 1(a), (h)(e), (i).labor RSA and Fol-
lowing here,procedural steps public employeenot therelevant labor

273-A:5,relations board found that the had RSAdefendant violated
1(e), appealed.theand defendant affirm.We

plaintiff successively agreementsThe association entered into two
Regional District, followingwith the White Mountains School col-

bargaining (Thoughlective in each notinstance. the named defend-
ant, partythe district is real inthe defendant this case and will be

agreement recognizedopinion.)so intreated this Each the associa-
agentbargainingtion as the exclusive for “cooks and related

employed by agreementworkers” the district. The first covered the
1980, 30,1, through 1981,period January wasJune and automati-

cally agreement period July 1,renewable. The second covered the
1981, through 30, agreement providedJune 1984. Each specificfor
hourly pay employees.rates of agreementfor the covered Neither

settingcontained terms the ornumber schedule hoursof to be
worked, beyond provision employees bya that covered this“[a]ll
Agreement eightemployed up daily includingshall be to hours one-

paidhalf hour lunch and one ten-minute coffee break.”
May 1981,In the district entered into a series of contracts with

represented byindividual cooks the association. These contracts
provided for employmentcertain terms of during yearthe school
beginning September endingin 1981 and in June 1982. Each con-
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day by theof to worked eachthe number hours betract set
by amongpaid The numbers variedemployee and for the district.

contracts, five to and one-half hours.the from seven
payThough to sources of funds tonone of the contracts referred

there beemployees, of district assumed that wouldthe officials the
governmentfunding the under theat a certain level from national

1966, (West42 1978 &Act of U.S.C.A. 1771-1789Child Nutrition §§
1981, however,1984)./Late springin of the districtSupp. the

funding expectations.fall From Junelearned that such would below
through employeethe withof district metOctober officials

bargaining and with the board to deter-of the unit schoolmembers
stayexpenditures income.within reducedmine how to reduce to

here,positions, inwhich are not issueThe district eliminated some
the number ofin 1981 it notified four cooks thatand late October

day pro-reduced from the levelsbe worked each would behours to
theirvided in individual contracts.

1982,February present complaintIn the association filed the of
practices board thewith the board. The concluded thatunfair labor

reducing toby in was tantamount a refusalthe district hoursaction
good representative of . . .negotiate in faith with the exclusive“to

employment,bargaining within theunit” about a term of[the]
3,273-A:5, Consequentlymeaning 1(e) and I. the boardof RSA

levels,respectiveof to contractuala restoration work theordered
employment wrongfullypay the refused. Onefor hours ofwith back

ground ofthe board dissented on the that determinationmember of
managerial policy,fell free from theto be worked withinhours

273-A:l,bargain. XI. saw theobligation to He thereforeSee RSA
employmentsolely as a violation of individualdistrict’s action

contracts.
by noting first theapproached whatisThe board’s decision best

jurisdic-it hadnot decide thatnot The board didboard did decide.
employment con-adjudicate disputes individualunder thetion to

had somehow becomethose contractsIt did not find thattracts.
agreement,bargaining and it didincorporated theinto collective

bargaininghad violated the collectivefind that the districtnot
agreement way.anyin

provisions theof individ-the did decide was that theWhat board
provisionssetting of ofbe worked were termshours toual contracts

meaning 273-A:l, XI. boardthe of RSA Theemployment within
273-A:3, I, employ-provides terms ofapplied which thatthen RSA

bargaining.subjects of mandated collectivearement
followingbyapplied the statutespecifically, the boardMore

664,Watson, (1982).448 417 There we heldAppeal 122 N.H. A.2dof
by practiceemploymentof has been set somewhen a termthat even
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agreement quite independent bargaining agree-or of a collective
ment, changeemployer may unilaterally,an not that term without
bargaining change.about the

Hence in this the found thatcase board once the schedules of
contracts,by theyhours had been set the individual could not be

changed unilaterally, bargaining.without The board held that when
reduction,bargainingthe district hoursreduced without about the

negotiate, bargain collectively,had toit refused or which is an
273-A:5,prohibited practice 1(e).unfair or under RSA

challengeappeal directlyIn its the district does not the board’s
statutory analysis, and it is sufficient for us to note that we see no

reading provi-reason to doubt the soundness of the board’s of the
dispute findingssions involved. The district does the board’s that it

illegally bargain collectively subjecthad refused to on the of hours.
First, any provisionsit claims that one of five of the collective bar-
gaining agreement giving rightmust be read as it the to reduce

urges failing givehours as it did. It us to thereverse board for to
Second,provisions. argueseffect to these contractual the district

bargain collectively specificthat it did about the reductions at issue
here, again urges failing recog-and it us to reverse the board for to

any possible duty bargainnize makingthat it fulfilled to before the
changes.

provisionsWe turn first to the several of the later collective bar-
gaining agreement upon authoritywhich the district relies for to act
as it did. The district first invokes the contractual term we have
already noted, employeesthat up eightindividual would work to

day. provision implieshours a The district claims that this that the
wayanydistrict had discretion to set hours it wished within the

eight-hour obviously languagelimit. The board this differently,read
interpretation.and we are unable to find error in the board’s

Giving ordinary meaning language agreement,to the of the
Appeal Education, 226,Berlin Board 120 N.H. 413 A.2d 312of of
(1980), eight“up ambiguous.the to hours” term is The term is con-

withsistent the view that the district is free to do whatever it
setting eight.chooses in hours within the limit of But the term is

also consistent with the more limited view thethat association and
merely set, were,the district theyintended the hours to be as in

separate employment interpretationcontracts. On this latter there
implicit agreementwould be no unilaterallythat the district could

change they by separatethe hours once had been set contracts. This
presupposed bylatter view is the one the board’s decision.

explicitly findingsSince the board rulingsdid not set out its and
support interpretation ambiguous term,in of its of this it would be

within our discretion to explicitremand the case to the board for an
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Dept. Rev. Administration v.N.H.of this issue. Seetreatment of
Bd., 976, (1977);N.H. 380 A.2d 1085Emp. Rel. 117Lab.Public cf.

on1983). chosen not to remand this(Supp. We haveRSA 541-A:20
however,issue, apparent for thealternative basesthere are twofor

interpretation, of which is sustainable.eachboard’s
may simply have found that the associa-thethe one hand boardOn
ambiguity the evi-interpretation was warranted onof thetion’s

so, present record to findhave no basis on thebefore it. If wedence
agreement clearly unlaw-reading unreasonable orof thethe board’s

541:13.ful under RSA

hand, may appliedhave a rule of con­the boardOn the other
to waiveambiguous terms are insufficientcontractualstruction that

N.L.R.B.,rights. Bearing Company v.statutory See Timken Roller
denied, so,1963), (1964).(6th Ifcert. 376 U.S. 971F.2d Cir.325 746

gross of discre­a abuseto find in this constructionwe have no basis
tion, may ruling whena of the boardwhich alone we reverseon

chapterexercising the terms of RSA 273-Aits discretion to define
Employees’ Ass’n v.of the Che­or fill the interstices statute. Stateto

822, (1979).ney, 409 A.2d 775119 N.H.

then, to reversepossible there is no basisOn either rationale
languageinterpretation application of the of theon its orthe board

However, the thatagreement we caution boardconsidered so far.
1983),(Supp. the decided thisenacted after boardRSA 541-A:20

case, comparablerequire explicit inan statement of reasonswill
in the future.circumstances

agreementbargaining on whichterm ofThe second the collective
bargainany obligation furtherrelies for relief from tothe district

provision . . . retains the unre-the that Boardabout hours is “[t]he
anyunilaterally and all matters notright... act ontostrictive [sic]

language Agreement.”specific of thisbyexcluded RSA 273-A or the
district, throughacting the schooltheWe take this to mean that

bargainingboard, subject with the associationmay on a withoutact
specific terms of the collective bar-unless either the statute or the

gaining agreement such unilateral action.itself forbid

however,district, for the stat­is of no avail to theThis term
change theto hours of work. Underunilateral actionute does forbid

statute, obligation bargain conditions ofcovers the terms andthe to
273-A:3, employ­conditions ofemployment. I. The terms andRSA

“wages, ofhours and other conditionsdefined to includement are
273-A:l,managerial policy XI.employment . . . .” RSAother than

includes the sub­that the term “hours”determinationThe board’s
with federalject to be worked was consistentof the number of hours
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cases, Co., (1965),see Meat v. Tea 381 676 andCutters Jewel U.S.
statute,meaning languageplain rewith the of the of the see In Russell

, 260, (1980).414C.­ 120 N.H. A.2d 934

agreement by pro­The third term of the invoked the district
right adopt imple­vides that “the School Board reserves the to and

any regulation concerning employee practicesorment rule or work­
Association,ing priorwithoutconditions discussion with the

provided anyit does not conflict or violate the terms ofof this[sic]
here,agreement.” language apparent applicationThis has no how­

ever, adopted anybecause there is no evidence that the school board
regulation.” simply“rule or In this case the school board determined

oughtthat hours to be reduced and told the district’s business man­
ager to reduce them.

The district’s fourth asserted source of discretion under the
agreement provision rightis the that it theretained “to relieve
employees legiti-from duties because of lack of orwork for other
mate reasons.” The claims indistrict that the reduction federal
money “legitimate”was a reason to break individual contracts set-
ting employment.terms of

suggestThere is no inbasis the record to that the board
rejecting argument.abused its discretion in this See RSA 541:13.

The is thatfact the district did not have to bind itself uncondition­
ally employ hours,to the cooks for a certain number of but it did.
Having done so the district could still have limited its contractual
liability by funds,receiptreference to of federal but it did not. Since

not, obligationsit did the district had contractual that it could have
attempted by seekingto honor payto raise income from taxation to
for error,the shortfall in federal funds. The board committed no
therefore, impliedlywhere it found that an increased impos­but not

“legitimate”sible burden under the individual contracts was not a
reason to take unilateral toaction break those contracts.

rejectionNor do we find inerror the board’s of the district’s
term, actingclaim under a rightfifth that it was under its reserved

any necessaryto “take carryactions . . . or desirable to out the mis­
emergencies.” “Emergencies”sion of the . . . District in is not

emergencies financial,defined. If foregoingassumedare to be the
power money bydiscussion of the district’s to raise taxation answers

position. emergenciesthe Ifdistrict’s are assumed to be circumstan­
requiring action,rapidces maythe board well have found that some

four months to consider what to do about the reduction in funds was
enough bargain collectively.time to

We conclude that the district has failed to demonstrate reversible
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the terms of the collectiveto find thatin the board’s refusalerror
statutory obliga-agreement from itsbargaining freed the district

changes turn to thebargain in hours. With this weto abouttion
argument.lastdistrict’s

findingin that it hadthat the board erreddistrict claimsThe
reductions,specific citingbargain its consulta­about thetorefused

questionis noemployee of the Therewith members association.tion
employeeswith the aboutrepresentative did consultthethat board’s

statute,Theby flow of funds.problems created the diminishedthe
however, bargain repre­obligated with the exclusivethe todistrict

273-A:3, maybargaining weRSA I. Howeverthe unit.ofsentative
employees, it doeswith the affectedthe consultationcharacterize

bargainingemployees were aappear thosefrom the record thatnot
bargaining representa­as the exclusiveof the associationcommittee

concludingin that com­wasthe board warrantedtive. Therefore
bargainingemployees with thewas notwith the affectedmunication

bargaining ofrepresentatives the unit.exclusive
error, beno board’s decision mustdiscloses theSince the record

affirmed.

Affirmed.
All concurred.
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