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Spanos,Law Charles V. of (Charles SpanosClaremont V.Officesof
brief orally), plaintiff.on the and for the

Leahy, Moody, (ThomasDenault & of Claremont P. Connair on the
brief, Jr.,Leahy, orally),and Albert D. for the defendants.

Brock, plaintiff, attorney,J. The a Connecticut filed a bill in
againstequity client, seekingthe of aestate former to foreclose a

$25,000 mortgage securing arrangement.a fee The defendants are
estate, administratrix, heirs,the the and the decedent’s William J.

Whalen, III, mortgagedand Jeannie Whalen. The inreal estate is
Hampshire, mortgageNew but the was drafted on a Connecticut

powerform which not (Charlesdid include a of sale. The Master T.
Gallagher, Esq.), report byapprovedwhose Superiorwas the Court
CJohnson, J.), arrangementruled that feethe was valid and allowed

mortgage sale,reformation of powerthe to per-include the of thus
mitting plaintiff upthe $25,000to foreclose and collect to in attor-
ney’s follow,fees. For the reasons that we reverse and remand.

presentedThe evidence followingat trial established the facts.
decedent, Whalen,The William plaintiffwas first introduced to the

1975, plaintiffin representedand the him in several minor matters
beginning in In matters,1977. connection attorneywith one of these
Terzis once payasked Mr. Whalen to $2,500,him fee ofa but no
money paid. 1979,was ever plaintiffUntil both the and Mr. Whalen

plaintiff’sunderstood that the legalforfee all work perwas $100
hour.

1979,January,In Mr. plaintiffWhalen asked the to indefend him
proceedingscriminal and civil expectedwhich he broughtbeto

against byhim the State of employer.Connecticut and his former
proceedingsThese allegedinvolved Mr. Whalen’s misuse of com-

pany cards, telephonecredit expense accounts, duringand both his
employment as a salesman and after his termination in June 1977.

plaintiff agreedThe representto andhim testified hethat and two
paralegals began, thereafter,in his office shortly analyzeto the con-

largetents of several boxes of documents which Mr. Whalen deliv-
ered to him.
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services ren-arrangement in this case involvedat issueThe fee
by attorney date the boxes were deliveredthedered Terzis between

1979,February accordingJanuary early to thein or—sometime
26, 1980, the date of Mr. Whalen’s death.plaintiff October—and

arrangement,relating there wasto the feeOther than documents
onlyThus, the affirma-nothing on Whalen.plaintiff’sthe file Mr.in

concerning the services ren-nature and extent ofthetive evidence
testimonyby plaintiff before the master.was his owndered the
vague contradic-testimony, although and sometimesoftenThat

spentparalegals some 1200tory, plaintiff and twothat thewas
question.during period inworking theon Mr. caseWhalen’shours
spentwas inmost of this timeplaintiff further testified thatThe

byprovidedexpense recordsanalyzing accountthe credit card and
throughWhalen, the “flow of transactions”to establishMr. in order

illegally.profitedsupposed to havewhich wasMr. Whalen
that,cross-examination, attorney while ana-Terzis statedUnder

documents,lyzing notes which he then discardedhe had madethese
testified, explanation,not need withoutbecause he did them. He also

case,spentkeep on thenot need to records of the timethat he did
byagreed payto him the hour.despite the that Mr. Whalen hadfact

1979,By July plaintiff completed of histhe had most document
any money byanalysis, paid Whalen. Atbut had never been Mr.

time, calling payagreement forhe drafted an Mr. Whalen tothat
$15,000, which would “cover allhim a nonrefundable retainer of

day anyprofessional up trial on of theservices to the before criminal
plain-with Whalen Theand civil suits” which Mr. was threatened.

signed agreement, money paid.Whalen the but no wastiff and Mr.
1980, plaintiff requestingMr. to the furtherIn Whalen cameJune
saying justassistance, subpoena post-he received from thethat had a

bonding demandingcompany,a aal letter fromauthorities and
charges.expense account Thethe card andthat he discuss credit

paidheplaintiff represent Whalen further until therefused to Mr.
money,he no wouldthat had butMr. Whalen then saidretainer.

by$25,000 mortgagegive a on hisplaintiff a secondthe note secured
Hampshire.vacation in Newhome

mortgageAttorney prepared the onnote and a ConnecticutTerzis
agreementform, to thethe 1979 retainer reflect newand amended

documents,signed plain-arrangement. all theWhalen and theMr.
plaintiffthe The testified that hetiff work on case.continued to

August, 1980,inpayment on the note but at about thedemanded
hospital,admitted to a where he diedsame Mr. Whalen wastime

1980,26, having anypaid plaintiffon October never theintestate
money.
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learning mortgage legallyUpon the was not enforceable inthat
attorneyHampshire power provision,saleNew without a of Terzis

brought against heirs,equitable action Mr. estate andthis Whalen’s
seeking mortgage subsequentof the and foreclosure. Inreformation

answer,their amended the defendants stated that the note secured
by mortgage They onthe was without consideration. also called the

fullyplaintiff equity request....”to “do and disclose the for hisbasis
onlyplaintiff presented testimonytrialAt the his own and that of

attorney. opinionThe inanother Connecticut latter testified that his
agreementsplaintiff’sboth of the retainer involved fees that were

reasonable, typefair and based on the case involved andof the
plaintiff spentamount of time that the claimed to have on it.

plaintiff’s case,the ofAt close the the defendants for dis-moved
action, arguing plaintiffmissal of the that the had failed to meet his

proving arrangements,burden of of feethe reasonableness the and
that he had also failed to for inshow consideration the increase Mr.

obligation $15,000 $25,000.Whalen’s from to The court denied the
subsequently mortgage.motion and ordered ofreformation the The

provisionrefused to a ofcourt enforce the note wouldthat have
permitted plaintiff attorney’sthe to recover infees incurred this

ruling appealedaction. not andThat was not at issueis here.

We will a findings rulingsaffirm master’s theyand “unless
unsupportedare by the evidence or are aserroneous a matter of

D.,Stanleylaw.” 138,D. v. 143,Deborah 124 249,N.H. 467 A.2d 251
(1983).

noted,The master in this denyingcase when the defendants’
dismiss,tomotion precedentsthat there are few in this State deal­

ing attorney-clientwith arrangementsfee of the sort involved here.
report,In appliedhis final predominanthe the inrule country:this

“a duringthat fee contract made attorney-clientthe existence of an
relationship is andvalid ifenforceable equitableit is fair and and

freely voluntarilywas and executed with understanding byfull the
Attorneysclient.” 7 Am. Jur. 2d at (1980).Law 249%

applying standard,In this impliedlythe acceptedmaster the
plaintiff’s testimony legalas to of per-the extent the services he had

reportformed for Mr. Whalen. His concludes that
$15,000 payment very“the was a fair estimate of the

legalvalue of services rendered to Mr. Whalen and to be
up anticipatedrendered theto date of the trials. The

mortgage $25,000 justifiedamount of by lapseis the of
agreement,time after the first paymentthe fact that was

delayed, mortgageto be that mortgagethe was a second
distance____property mortgagedand that the was aat
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recognized the essential fairness of theseMr. Whalen
arrangement executingbyby suggesting andtheterms

note, mortgage the addendum to the retainerthe andthe
agreement.”

by appro­Although upon the wasthe rule relied master
underlyingpolicy the rulethat the considerationspriate, we hold

scrutiny application in thisin its than was achievedstricterdemand
byaptly thebeen summarized Unit­Those considerations havecase.

Appeals for the District of Columbia Circuit:Court ofed States
subjectattorney aand client are“Fee contracts between

They notto the courts. arespecial interest and concernof
ordinaryupon as commer-the same basisto be enforced
where, inEspecially is true as thisthiscial contracts.

attorney longcase, to the is executeda contract beneficial
commenced,attorney-client relationship hasafter the

established,position is and the lit-the of trust wellwhen
Manyreachingigation its culmination ....isinvolved

saygone to thatcourts . . . have so far as contracts][such
invalidityby and over-presumptiona ofare attended

They subject scrutiny ofreaching. always to the closeare
sought.judicial is ‘Thethe court whenever enforcement

operates independ-public policy,is founded in andrule
ageently any ingredient fraud of the orof of actual or

client, being protectiona to thecapacity of intended asthe
strongagainst to which thethe influence confiden-client

naturally gives rise.’”tial relation
Hankin, 35, omitted)(D.C. 1951) (footnoteSpilker 39 Cir.v. 188 F.2d

al., 149,1, 12,87 12 S.E.(quoting v. Turner’s Adm’r. & Va.Thomas
seekingattorneyAccordingly, any to enforce a contract(1890)).153

reasonable,it is fair andprovingof thatthis kind has the burdenof
legalknowledge his“of the facts and ofand that the client had full

App.Worthingham, 2drights Lady v. 57 Cal.relation thereto.”with
Ballou, 99, 104,286205, (1943); v. N.C.557, 560, Rock207135 P.2d

476, (1974).209 478S.E.2d
did,litigation, SpilkerAlthough case did not involve actual asthis

clearly subjectwas the ofis not crucial. Mr. Whalenthe distinction
large transactions,investigation dealing a number of hiswithan

established,attorney herelationship Terzis was well and whenwith
here, mightsigned at issue he was faced with whatdocumentsthe

officialeasily a He had received two documentsbe called crisis.
activities, lawyerdemanding explanation his and his threat-an of

without some assurance that his feeto from the caseened withdraw
paid.would be
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attorney, requiredan with the work he is to do“[W]here
performed,partially from clientunder his contract exacts his an

compensation withdrawing fromadditional under a threat of the
agreement made, nothingcase if not but the best of reasonsthe was

agreement.”uphold thewould be sufficient to Moore v. Rochester W.
Co., 164, 177, 1017, (1918).M. 42 P.Nev. 174 1021

case, evidentiary support theIn this there was no for mas­
changefinding in ofter’s that the the amount the retainer from

$15,000 $25,000 justified. nothingwas toto There was indicate that
time, mortgage,lapsethe of the existence of an earlier and the

mortgaged propertyof theremoteness combined to make the
agreement by mortgage effectively equivalentsecured the and note

agreement. plaintiffto the earlier unsecured retainer Nor did the
any required substantiallyoffer evidence that was to dohe more

necessary; i.e.,work than Mr. Whalen had led him to wasbelieve
giventhere was no indication that additional consideration forwas

the increased fee.
agreement, byBecause the revised secured the note and mort-

gage, provided compensationon face forits overadditional and
provided by original agreement, plaintiffabove that the the could

possiblynot be provingfound to have sustained burdenhis of that
agreement equitable,the revised fairwas and under the rules out-

lined above.

Similarly, there was little or no evidence that Mr. Whalen
signed agreementthe mortgageeither retainer or the with full
knowledge legal“the rights.”of facts and of his When we add to this

contemporaneousthe total of documentaryabsence time records or
supporting plaintiffs regardingevidence the claims the amount of

case,time he onworked Mr. compelledWhalen’s we are to conclude
rulingthat the master erred in $25,000 agreementthat the fee was

valid.

appellateAt least four that,federal courts have ruled “in
involving applicationscases ,fee for services rendered . .. the

contemporaneous records,absence of detailed excepttime in
extraordinary circumstances, will call for a substantial reduction in

or,any egregious cases,in Den,award disallowance.” Grendel’s Inc.
Larkin, 945, (1stv. 1984); Lamm,749 F.2d 952 Cir. Ramos v. 713

546, (10th 1983);F.2d 553 Cir. New York Ass’n Retarded Child.for
Carey, 1136, (2ndv. F.2d 1983);711 1148 Cir. Nat. Ass’n Con­of

Defense, 1319,cerned v.Vets. Sec. (D.C.675 F.2d 1982);1327 Cir.of
accord Mercy Hosp., Johnson, 687,Inc. v. (Fla.431 So. 2d 688-89

App. 1983).Dist. Ct. here,A similar applystandard should where
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mortgage securing aequitable aattorney reformationseeks ofan
from anthreat of withdrawalarrangement into underenteredfee

relationship.attorney-clientestablished
Hankin, 39, poli-held that theF.2d atSpilker v. 188court inThe

attorney-client werescrutiny contractsdemanding ofclosecies
judicata. Those sameof resstrong enough the doctrineto override

plaintiffs contention thatstrong enough theto defeatpolicies are
timelyin aof fairnessthe issuefailed to raisethe defendants

fashion.
ques­specifically to thereferthough did notthe defendantsEven

of lack of considera­pleadings, their defensein theirof fairnesstion
prevent unfairthe issue togave plaintiff notice ofthe sufficienttion

only partiestheare notimportantly, the defendantssurprise. More
have, attorney’s con­in feesa stakehere. “Courtswith an interest

directly court and itson thetracts; terms reflectsfairness of thethe
R.R., 1107, 1982).(7th Cir.F.2d 1111Rosquist v. Line 692Soobar.”

where,may issue evenAccordingly, the fairnesswe consider
case, precludedmight from con­type haveof itin a different .been

pleadingsin thespecifically raisedwas notbecause itsideration
recognized he ruled onas much whenimplicitlymasterbelow. The

fairness issue.the
legal servicesplaintiff’s claim forAlthough that theconcludewe

exceed, nor evenintestate cannotto the defendant’srendered
us, $15,000, we findthe sum ofbeforeapproximate on the record

trialfor a new sorequires be remandedequity that the casethat
in accordancemay prove of those servicesplaintiff the valuethethat

opinion.forth in thiswe have setwith the standards
and remanded.Reversed

Douglas, J., specially; the others concurred.concurred
attorney’sconcurring file that containsDOUGLAS,J., specially: An

,a repre-mortgage, yet supposedlyletter,nothing note anda abut
outrageouswork, clearly sham.is anofhundreds of hourssents

records, justifi-I cannot seecontemporaneous timedetailedWithout
any in case.fee thiscation for


