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whether,presented provisionsThe sole issue here ofis under the
(1982),RSA 259:90 the revocation of defendant’s license termi-the

by specifiedperiod deprivationlaw at the end of innated the of the
revocation,notice of or whether it continued in force until his driv-

ing privileges were restored.
apparentlyThe defendant concedes that if the 1983 version of

259:90,RSA which states that revocation continues in effect until
restoration, applicable him,license is to his conviction must stand.

23,1983,AugustThis statute became effective on theand defendant
September 9,1983, drivingwas arrested on for after his license had

asserts, however,been revoked. He that because the 1982 version of
revoked,inRSA 259:90 was effect when his license was that is the

appropriate applystatute to in his case. theSince 1982 statute was
specific providingnot inas that license revocation remains in effect

license, arguesuntil reissuance of the the defendant that his license
period.revocation ended after the two-month

assertingEven if the defendant is correct in that RSA 259:90
(Supp. 1983) inapplicable him, opinionsis to recent of this court

argumentleave the defendant’s drivingwithout merit. Revocation of
privileges regainscontinues in effect until the revokee his license.

Callahan, 161,State v. (1985);126 N.H. 489 A.2d 130 v. Batch-State
elder, 694, Therefore,125 (1984).N.H. 480 A.2d 209 even under

259:90,the 1982 version of RSA the defendant’s conviction must
stand.

Affirmed.
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P.A., (William H.Shaheen, of DoverCappiello, & GordonStein
brief, and Ms.Dorothy on theM.andShaheen BickfordBickford

orally), plaintiff.for the
P.A., (RobertDevine, Millimet, of Manchester C.BranchStahl &

orally), for the defendants.on the brief andDewhirst

rulinginterlocutoryBatchelder, appeal from a ofJ. This is an
denying motion to dis-Superior (Contas, J.) defendants’the Court

miss. We affirm.
Ryan, employee of the defendantplaintiff, was anThe Edward

Constructors, The defendant Commercial UnionInc.Perini Power
compensation insurance car-Companies is the workers’Insurance

1983,24, Ryan allegedlyJanuary sustained aPerini. Onrier for
collectingneck, beganheinjury for whichto hiswork-related

insurer,request thethe of thecompensation benefits. Atworkers’
19,Julyhearinga onHampshire Department of Labor heldNew

alleged disability.plaintiff’s1983, Onthe extent of theto determine
18, 1983, ofAugust department authorized a terminationthe labor

30,1983, Ryan’s attorney requestedAugustBy letter datedbenefits.
Crane,6, 1983, ofrehearing. Ann B. director theSeptembera On

Hampshire Depart-compensation of the Newdivisionworkers’
attorneyLabor, Ryan’s as follows:toment of wrote

30, regardingAugustyour 1983letter of“In reference to
hearingcase, a wasthat inasmuch asthe above be advised

19,July a decisionDepartment on 1983 within theheld
you18, 1983, suggest thatAugust I wouldrendered

Superior Court.”pursue the issue before the
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3, 1983, Ryan’s petition fordid counsel anNot until November
appeal superior 281:42. After aof the decision to the court. See RSA

record,hearing motion to dismiss for failurewithout a defendants’
plaintiff timely appealto file a was denied.of the
question appeal court abused its dis-The on is whether the trial

denyingin the to dismiss. The court ruled that thecretion motion
practiceplaintiff department’srelied on the labor custom andhad

for reconsideration andas to notification of the denial of motions
case,that, department’s not followed in thisbecause the custom was

plaintiff adequately department’sthe was not notified of the denial
ruled,Consequently, plaintiff’s untimelyof his motion. the court the

accident, misfortune,byappeal mistake or and notwas occasioned
neglect. 281:42; Palmer,by See RSA Fome Associates v. 122 N.H.

985, 986, 1274, (1982).453 A.2d 1275

“accident, importorThe words mistake misfortune”
something petitioner attorney,outside the control of the or his and

generally neglect partwill not excuse on the of counsel. Id. at 986-­
87, Duran, 276,(citing 275,Brady453 A.2d at 1275 v. 117 N.H. 372

283, (1977)). superiorA.2d 284 Our review of the court’s decision is
judgmentinlimited that we will not substitute forour that of the

findings rulings bytrial court unless the unsupportedand “‘are the
”evidence or are Taylorerroneous as a matter of law.’ Davidsonv.

Co., 428, 432, 1119, (1982) (quotingRubber 122 445 1121N.H. A.2d
Robinson, 365, 369, 564,Gauthier v. 122 (1982)).N.H. 444 A.2d 566

finding accident,A trial court’s of mistake or misfortune ais factual
which, transcript,determination in the absence of a is deemed to

bysupported only questionhave been the record and leaves the of an
by Cote, 376,error of law to be resolved this court. Cote v. 123 N.H.

377-78, 566, Fairbanks,(1983);461 A.2d 567 Koziell v. 115 N.H.
679, 681, 358, (1975).348 A.2d 359-60

court, discretion, properlytrialThe within its could have
6,Septemberdetermined that the letter of Ann B. Crane dated

1983, customary by departmentthewas not means which the denied
rehearing. letter, referencing Ryan’smotions for Crane’s while

attorney’s August 30, 1983, letter, any regard­does not state action
ing by agency specificity placereconsideration the with sufficient to
Ryan’s attorney result,on notice that the motion was denied. As a

properly plaintiff’s appealthe trial court ruled that the failure to in
timely way product attorney’s neglect, was,a was not the of the but

rather, accident,a ofresult mistake or misfortune.

Affirmed.
All concurred.


