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Cox, Wolfeboro,Frederick byL. of orally, plain-brief and for the
tiff.

Varney,Walker (Robert& of Wolfeboro VarneyC. on the brief
orally),and for the defendants.

Batchelder, appeal,J. In this defendants,the Wolfeboro Rail-
Co.,road Inc. and Associates,Wolfeboro challengeRailroad the

judgment $28,764.74of by Superiorentered the (Wyman, J.)Court
in plaintiff,favor of the Everett partAlbee. We inaffirm and re-

part.verse in
The operatedefendants own and an excursion railroad between

Wolfeboro and January throughWakefield. From 1980,December
plaintiffthe rendered to the defendants materials and services for

periodicallywhich he invoices,submitted including invoices for
July, August, September interest,for varying rates,and at on the
outstanding September, 1980,debt. In parties disagreedthe over
the plaintiff.amount owed the

September 16,On partiesthe signedand agreementmet a letter
provided:which

“The Wolfeboro acknowledgeRailroad Associates debt to
Everett S. for approximately $25,000.00Albee paidto be
as follows:
A.) $10,000.00 paid by 1,will be October 1980.
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1,)B. be calculated on Octoberbalance due willExact
1980.

1,accept 1980) a note on OctoberS. Albee willC. Everett
per beplus month to2% interestfor the balance due

1,1981.”Februarypaid in full on or before
$10,000 payment specified in thetendered theThe defendants never

agreeparties on the balance due. Onagreement, and failed tothe
January 28,1981, plaintiff filed suit.the

Esq.)(Charles Gallagher, ona T.Trial held before Masterwas
25,August plaintiff evidence the invoices1983. The introduced as

summaryprovided typewrittenand ahis services and materialsfor
theysummaryprovided of what con-also athereof. The defendants

charges plaintiff.legitimate of theseto of the Neitherbe thesidered
was introduced in evidence.summaries

legitimate claimsfound that the invoices establishedThe master
partially by payments,$98,216.98 were offsetand that thesefor

accordinglycredits, totaling $69,452.24.repair Thecosts masterand
$28,764.74,judgment the difference betweenthe amount to befound

figures. to be cal-that interest on the debt wasHe also foundthese
monthly1,1980, judgmentfinal at the 2%untilculated from October

agreement. His recommendation wasspecified in letterrate the
18, 1983,9,by Septemberon 1983. On Octoberapproved the court

superior pursuantpaid $28,764.74 into court tothethe defendants
dispositionby pendingthe courtSuperior Rule 61 to be heldCourt

appeal.thisof
challenge grounds (1)judgment that: iton theThe thedefendants

extent,and, sup-duplicative that ispart invoices tobased in onis
evidence; (2) partby based in on invoices forported it isinsufficient

surcharges; (3) interestlegally labor it includes theunenforceable
August, Septembercharges July, invoicesspecified in the and

(4)(1966); inRSA it is basedunenforceable under 336:1which are
September 16, 1981of the letterpart on an incorrect construction

improperly evidence thatagreement; (5) the master excludedand
judgment.supported We consider these claimsa lesserwould have

in turn.
evi-the invoices submitted asThe first contend thatdefendants

judgment beduplicative the mustpatentlyare and hence thatdence
duplications. of invoicesby A numberthe amount of thesereduced

charges apparently identical services and mate-forindeed recite
dates, unavoidably raising thatthe inference thesefor the samerials

duplicative.areinvoices
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reliability credibility,The of these invoices is an issue of
which “Credibility weightwas a matter for the trial court. as well as
given testimony questionto is a of fact for the court and if the find­
ings reasonably theycould be made on all the evidence must stand.”

Gordon, 862, 865-66, 810,Gordon v. (1977).117 N.H. 379 A.2d 813
trial, impeachedAt the credibilitydefendants the of these invoices

through testimony Dwight Hilson, presidentthe of of Wolfeboro
Co., plaintiffRailroad presentInc. The anyfailed to evidence

regarding charges specifiedthe in these invoices that tended to
charge representedshow that each performancea distinct of serv­

by plaintiff. lightices the testimony,In of appar­Mr. Hilson’s the
ently duplicative invoices,nature of these and the absence of reha­

evidence,bilitative we find treatingthat the master erred in these
remand,invoices as credible evidence. On further evidence should

be heard so that a determination can be made on whether these
duplicative.invoices are in fact

The defendants next contend that the invoices contain labor sur-
charges legallythat are judgmentunenforceable and that the must
be reduced surcharges.to the extent of performingthese In his con-

defendants,tract with plaintiffthe occasionallythe independ-hired
chargesent contractors. The of passedthese alongcontractors were

alongto the surchargesdefendants ranged highwith that as as 60%
independentof charge.the contractor’s The defendants contend that
surcharges were,these law,as a matter of undulyunenforceable as

judgmentexcessive and that the accordingly.must be reduced

Every impliedcontract contains goodan covenant of faith
dealing.and fair City Rochester,Seaward Constr. Co. v. 118 N.H.of

128, 129, 707, (1978).383 A.2d interpreting708 In the contract
parties,between the the master surchargesfound that the were rea­

legallysonable and thus enforceable. The presentdefendants fail to
any authorityus with indicating that interpretationthe master’s is

incorrect; anynor are we aware of authority.such upholdWe the
finding surchargesmaster’s that the were reasonable and thus find

permissiblethem parties’under impliedthe goodcovenant of faith
dealing.and fair

The challengedefendants’ third July, August,concerns the and
September invoices for provideinterest. These invoices for interest
rates in specifiedexcess of bythe rate (1966),RSA 336:1 the interest
rate statute effective at that time. The expresslydefendants never

chargesassented to writing. Theythese in that,contend absent an
express partwritten charges,consent on their to the the invoices are
legally unenforceable under (1966). agree.RSA 336:1 We

(1966) provides:RSA 336:1
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paid orwhere interest isin transactions“. . . all business
paid sixsecured, computed and at the rate ofit shall be

year, afor one unlessa hundred dollarsdollars on differ-
writing.”expressly stipulated inrateent is

added.)(Emphasis

requirein that interestamended 1981 tostatute wasThe
agreed inrate, upon writ­statutorypaid “unless otherwisebe at the

charge(emphasis added).ing.” An isRSA 336:1 excessive interest
writingonlywriting” in to“agreed upon if the debtor consentsin

Walter,MurrayEquip., v.charge. Road Inc.D. W.the See Clark
281, 1326,285, (1983). aInc., 469 A.2d 1329 “[W]here124 N.H.

amendment, strongby isthe amendmentis clarifiedformer statute
concerning originallegislative the enact­intentevidence of the

Croydon, 119 N.H.Ass’n v. TownBlue Forestment.” Mountain of
Accordingly,205, 55, (1979). we202, construe RSAA.2d 57400

require consent to an excessive(1966) a debtor’s writtento336:1
charge against him.charge to be enforceable Onfor theinterest

judgment byremand, thereduce thesuperior court shouldthe
specified exceeds the 6% ratein the invoices thatof interestamount

specified in the statute.
Fourth, challenge the construction of thecourt’sthe defendants

First, theyagreement respects. con-in twoSeptember letter16th
agreementinterpreted as athe bind-improperlytend that the court

is that this wasing the correct constructioncontract and that
agree and fails to bemerely agreement in the future thusan to

obligations.parties’of Seeto the indefiniteness theenforceable due
45,149-50 1957).(3d ed.Williston Contractson §

agreement spe­isThis construction untenable. The exacts
obligations parties.from both Wolfeboro Railroad Associatescific

1,obligated plaintiff(Wolfeboro) to tender to the on Octoberwas
along1980, $10,000 for the of the debt. Ina note balancewith

terms, plaintiffexchange acceptance theof thesefor Wolfeboro’s
up right compensa­gave prosecuteto his claims fortemporarily his

agreementonly was the exactindefinite term of thetion. The
“approximatelyasplaintiff, which wasthe statedamount owed

goodobligation$25,000.” parties implied to exercisehad anBoth
Citycalculating v.Constr. Co.in this amount. See Seawardfaith of

129, 707, lightRochester, 128, (1978). In of383 A.2d 708118 N.H.
obligation, uphold that con­the master’s determination thisthis we

sufficiently beis definite to enforceable.tract
improperlySecond, contend that the courtthe defendants

agreement require per2% interest monthletter toconstrued the



181

agreementjudgment. applicable provisionuntil final The of the
1,provides: accept“Everett Albee will a note on forS. October 1980

plus per paidbalance 2% to be onthe due month in full or before
February 1, argueThe that1981.” defendants the correct construc-

provisiontion of this is that the 2% interest was a term of the note
beyond February 1,and that this interest therefore not runcould

1981, maturity agree.the note’s date. We

agreementSeptemberThe master construed the 16th as
imposing obligation payon Wolfeboro an to interest severable from

obligationits to andtender honor a note for the balance due. The
agreement support plain meaningdoes not this construction. The of

agreement obligatedthe is that Wolfeboro andwas to tender the
plaintiff accept monthlyto a note for the balance due with interest

2%,payable 1,Februarythereon of “on or before 1981.” On Febru­
1, 1981,ary obligation expired.Wolfeboro’s interest on the note

statutoryInterest thereafter must be at thecalculated rate.
agreement,the 2%Under interest therefore is to be calculated on

principalthe of note principalthe for the note’s duration. The con-
ofsisted “the balance due.” Because Wolfeboro failed to make the

$10,000 payment specified agreement,in the the balance due
legitimateunpaid plaintiff, includingincluded all of theclaims this

$10,000 obligation.

1, 1981,period FebruarytheInterest for isafter to be cal­
appropriate statutoryat the inculated rates. As “the rate effect at

agreement made,”timethe the for the business transaction [was]
336:2, II, prescribed by (1966)RSA the rate of 6% RSA 336:1 is the

appropriate prior filingrate for interest on debtthe to the of suit.
“the rendered,”As rate in effect at the time the verdict the[was]

prescribed byof appropriaterate 10% RSA 336:1 is the rate for
judgment,interest on the to be calculated from ofthe time institu­

suit,of thetion RSA 524:1-a.
Finally, the defendants claim the masterthat committed reversi­

refusingerror in testimony by Dwightble to admit certain offered
Hilson, president Co.,of Wolfeboro Railroad TheInc. master sus­

objections testimonytained five to the of Mr. Hilson. The defendants
excepted rulingsonlyto of theseone and therefore have waived
appellate Rodrigue LaFlamme,review of the other four. See v. 122

966, 969, 1254, 1256 (1982).N.H. 453 A.2d
ruling preserved appeal objectionThe for ansustained to the fol-

lowing question obligationsof Mr. Hilson: “Did Mr. Albee hishonor
agreement?” ruling questionunder that In improper,the the court

stated: “That is for upholdthe court to determine.” We[a matter]
ruling.the
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opinion ofsought Hilson’squestion to elicit Mr.The
Opinion isevidencethe contract.plaintiff had breachedthewhether

Daigle,Dunlop v. 122of fact.the trierif it will assistadmissible
‘largea519, has295, 300, (1982). “The trial court444 522A.2dN.H.

testimonyopiniondetermining] whetherof discretion’ [inmeasure
HampshireLoughlin, New(quoting M.Id.should be admitted.”

the master could(1975)). We hold thatPractice 100-01Trial
helpfultestimony not in hiswould beofferedproperly find that the

interpretation of the facts.
part;inAffirmed

part.inreversed

All concurred.
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jurydefendant, Donohue,Brock, after a trial inRonaldJ. The
receiving prop-{Contas, J.), of stolenSuperior was convictedCourt

appeal is evidence elic-erty. only issue whetherThe onRSA 637:7.
priorconcerning underlying the defendant’sfactstrial theited at


