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Laufer, (Daniel A.Myers of Concord on the brief and& Laufer
plaintiff.orally), for the

Gardner, (H.Hanover BernardF. ofLaw LaurenceofOffices
Jr., orally),Waugh, and for the defendants.on the brief

Company,King, plaintiff, SpringsMountain WaterC.J. The
court,against superiorinInc., complaint the defendantsfiled a

relations andalleging interference with contractualintentional
Superiorin of Theof trade violation RSA 356:2.unlawful restraint

and remand for(Johnson, J.) the action. We reversedismissedCourt
proceedings.further

4, complaint againstFebruary 1981, plaintiff thethe filed theOn
District, CommunityVillage the LakesLakes MountainMountain

Inc., allegedAssociation, to benumerous individuals who wereand
organiza-commissioners, of the two defendantofficials and officers

allegedone that thecomplaint included two counts: counttions. The
plaintiffsintentionally contractualinterfered with thedefendants

customers; alleged that theand count two defend-relations with its
preventattemptsof their to cus-violated as a resultants RSA 356:2

27, 1983,dealing plaintiff. thewith the On Decembertomers from
allegingcomplaint,the that itfiled a motion to dismissdefendants

action.failed to state a cause of
Inc.,Company,Springs wasplaintiff, WaterThe Mountain

provide for theto water service subdivisionformed in in order1973
1976,In thein the town of Haverhill. Newof Mountain Lakes

plaintiff(PUC) awarded theHampshire Public CommissionUtilities
chargespermission for its water service.and to collecta franchise

beganalleged complaint inin and con-acts and events the 1977The
Februaryin oftime the suit was filed 1981.tinued at the

dismiss, properlyruling factson a motion to all“In
true,by infer­pleaded plaintiff are deemed and all reasonablethe

favorably plain­construed most to thederived therefrom areences
213, 215, 1299, (1983)Engel, 469 A.2d 1300tiff.” Plante v. 124 N.H.

121,Technologies, 124(quoting Industries v. C.S.I. N.H.Weld Power
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123, 568, must, however,(1983)). plaintiff plead467 A.2d 569 The
sufficient facts to form a basis for the cause of action asserted. See

Further, reviewingin complaintid. a motion to dismiss a for failure
action, acceptto state a cause of we need not instatements the com-

plaint merely Mathewson,which are ofconclusions law. v.Williams
242, 243, 687, (1905).73 N.H. 60 A. 687

Moreover, that, althoughwe note at the outset the defendants
justificationsraise a number of defenses and to both counts of the

complaint, requirethose defenses mayfactual determinations. We
reviewingnot consider such “factual indefenses” motions to dismiss

for Curran,failure to state a cause of action. Kenneth E. Inc. v.
Inc.,Transp., 451, 454, 124, 126Auclair 121 (1981).N.H. 431 A.2d

mind,With the above plain­standard in we will address the
action,tiff’s first cause of for intentional interference with contrac­

plaintifftual relations between the and its customers. In drder to
plead interference with plaintiffcontractual relations the must
allege (1) plaintiffthat: the had a contractual relation with its cus­
tomers; (2) the relation;defendants knew of the (3)contractual and

wrongfullythe defendants induced the customers to breach their
agreement plaintiff.with the Maxfield, 724,Montrone v. 122 N.H.
726, 449 1216, 1217 (1982);A.2d (Second)Restatement of Torts §

(1979).766

plaintiff’sThe complaint alleged grantedthat the PUC had
plaintiffthe a permissionfranchise chargesand to collect for the

providedwater service to its customers. These facts constitute a suf:
ficient factual basis for the existence of a relationshipcontractual

plaintiffbetween the and its customers.

complaintThe excerptscontained from the defendants’ news­
letter which indicated that the defendants knew of the contractual
relationship plaintiffbetween customers,the and its and knew the

charged legal,rates were but nevertheless acted to induce the cus­
pay chargestomers not to the plaintiff.service due to We find that

alleged by plaintiffthe facts the are sufficient to establish a cause of
againstaction wrongfulthe defendants for interference with con­

tractual plaintiffrelations between the and its customers. There­
fore, plaintiff’sthe cause of action for tortious interference with con­
tractual relations should stand.

plaintiff’sThe complaint pleaded action,a second cause of under
Hampshirethe New antitrust 356:2,11(d)statute. RSA states:

“Every contract, combination, conspiracyor is unlawful
purposewhich has the or (d) [refusingeffect of: . . . to
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coercing, inducing any persondeal, or topersuadingor
deal, personto with another ....”refuse

356:2, partyof action RSA ato assert a cause underIn order
this collabora­plead In casethe existence of a combination.must

may from the defend­be inferredthe defendantstion between
Times,” allegedlynewsletter, Top which written andants’ “Tree was

quotedprinted joint by was in thea effort the defendants andas
providescomplaint. a factual basisThe existence of the newsletter

byallegation thefor an of combination defendants.

alleged purposethe of the defendants’Plaintiff that newsletter
payplaintiff’s waterwas to the customers to refuse to fees forinduce

upon portionsa of the of the newsletterservices. Based review
complaint, to estab­included in the we find a sufficient factual basis

inducing thepurpose to refuse to deal withlish a of the customers
plaintiff.

plaintiff’s of for theWe therefore hold that the cause action
defendants’ violation of the antitrust laws should also stand.

Accordingly, plain-we the trial dismissal of thereverse court’s
complaint proceedings.tiff’s and remand for further

andReversed remanded.

All concurred.
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