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narrowlyapplicationlater havecases confined the statute’s to the
siblings’ grandchildren. See, e.g.,class of children and v. Ban-Green

207,croft, 75 atN.H. 72 A. at 374-75.
prevail today,If the narrow view therewere to would be anoma-

results, representation byforlous would be limited inRSA 561:3 the
line, by 561:1,closer 11(d)collateral but not RSA in the more dis-

example, great grandchildtant. For a decedent’s brother’s could not
by representation,take but the firstdecedent’s cousin once removed

could, though degree. anomaly prompt-even each is of the fifth Such
appellees argue repealeded counsel for to that 561:3 had beenRSA

by implication, upon the enactment of 2-103 of the asCode RSA§
561:1, Alternatively, argued legislatureII. counsel that the had left

byonly oversight.theRSA 561:3 on books
respectfully legislature’sWe thecommend attention to this issue.

may by repeal byIt be settled best either of RSA 561:3 or an
clarify scopeamendment to the of that section.

Affirmed.
All concurred.
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OpinionMemorandum

appeals an order of defaultin collection caseplaintiff thisThe
J.). reverse.(Gray, Weby Superiorthe Courtentered

Superior Rule 54 forrequests Courtunderplaintiff had filedThe
indebtedness claimed.admissions, including of thean admission

days, supe-therespond within 30had failed todefendanttheAfter
be deemed to havethat the defendantan ordercourt enteredrior

proceedingsany hadfurtherBeforethe indebtedness.admitted
scheduling requiringa ordercourt issuedplace, the clerk oftaken

preliminaryappear apretrial stipulation or to atfile aparties tothe
provided that on failurescheduling The orderconference.pretrial

appear “condi-at the conferencestipulation and totheboth to enter
will betional default entered.”

mistakenlyplaintiff failedstipulation, and theparties filed noThe
entering of condi-an orderInstead ofappear at the conference.to

order, however,scheduling thein accordance with thedefaulttional
against plaintiff. plaintiffthe Thedefaultan absolutecourt entered

do,default, to after find-which the court refusedthemoved to strike
accident, mistake orresulted froming had notthat the default

misfortune.

onlypartiesscheduling the thatorder warnedThe court’s
appear wouldstipulate to at the conferenceto andfailure boththeir

Customary practice in the courts of thisin conditional default.result
is anorder of conditional defaultjurisdiction it clear that anmakes

be entered unless the defaulteddefault willorder that an absolute
by date.a condition a stated Seeparty the terms of statedfulfills

Super. Bradstreet,Trade,36; Inc. v. Dun &American Bd.R.Ct. of
550,344, 346, (1982);Inc., see also R. WlE­444 A.2d 551122 N.H.

Hampshire Practice,busch, Practice and Proce­Civil5 New
proceduralimposes additional(1984) (technical defaultdure 1093§

right presentby party’s hisobligations itself cut off a todoes notbut
scheduling parties andid not warn the thatcase). ordertheSince

stipulateto andbe entered for failuredefault wouldabsolute
default forcourt to enter an absoluteappear, it was error for the

reason.that
byargues error was curedthe court’s initialdefendant thatThe

argue should beopportunity that the defaultplaintiff’s tothe
plaintiffargument point, Thebeside the however.This isvacated.

carry persuading court toobligated of theto the burdenwas not
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an beenvacate order that should never have entered in the first
place.

entry strikingremand the case for of anWe order the default.

Reversed.
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