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Manchester, by orally, plain-Scotch, and for theBarry of briefM.
tiff.

solicitor, orally,city by forClark, andbriefThomas R. assistant
the defendants.

orally,Bruno, Manchester, by for Jal-brief and MarcGeorge of
Inc.,Neighborhoods, as amici curiae.and Save Manchester’sbert

Batchelder, (Flynn, J.) to usSuperior transferredThe CourtJ.
City thequestions the of Manchester violatedwhether defendantthe

CONST,laws,against retrospective N.H.prohibitionconstitutional
(Supp.hearing requirementI, 23, of RSA 31:63publicpt. art. or the

city1983)),(Supp. when the1983) at 675:2(current version RSA
1983).(Supp. We find theadopted provisions of RSA 156:3-athe

valid,constitutionally statutorilycity’s andadoption of the statute
negative.question ineach theand therefore answer

Socha, Jr., theonowns 1.17 acresplaintiff,The Edward J.
inRoad and West Webster Streetnorthwest corner of North River

acquired property, it wasplaintiff theAt the time theManchester.
height.permit of unlimitedzoned to residential construction

1983, meeting6, regular theSeptember of ManchesterOn at a
begin pro-aldermen, passedmayor was toa motionboard of and

plaintiff’s property toceedings area included theto rezone the that
during meet-high-rise multi-family Later thatprohibit residences.

adopted.1983) wereprovisions (Supp.of RSAing, 156:3-athe
1983, permit8, plaintiff received a foundationSeptemberOn the

Building Department for of athe constructionfrom the Manchester
property.building River Road Onhigh-rise apartment theon North

hearings proposed rezon-following on theday, publicofthe notice
buildingShortly thereafter, noti-ing commissionerpublished. awas

writing permits bewouldplaintiff construction thatin thatfied the
changeszoning not issuedproposed bewouldinconsistent with the
building departmentduring zoning accord-Thethe deliberations.

super-subsequently request aingly plaintiff’s filed forthedenied
20, 1983, Thethe area was rezoned.permit.structure DecemberOn

plaintiff’sthepermit construction ofnew does notclassification
building.proposed
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provisions (Supp. 1983)ofBecause the RSA 156:3-a had been
adopted by city, building department required denythe the was to

plaintiff’s request superstructure permit. 156:3-a,athe for See RSA
156:3-a,(Supp. 1983). (Supp. 1983) provides:II IRSA

building inspector any building“The shall not issue
permit application permitwhere for such is made after ...

legal proposed changes zoningthe first of innotice the
posted pursuant provisionsordinance has been to the of

31:63-a, proposed changesRSA if31:63 or RSA the in . ..
zoning would, adopted, justifythe ordinance if refusal of

permit.such a After final action has taken onbeen the
changesproposed zoning ordinance,in the .. . the build-

ing inspector permitshall issue or torefuse issue such a
abeyancehas in pursuantwhich been held to this section.”

plaintiff challenges superstructureThe the permitdenial of the
buildingand the concomitant plansforced halt to his in two

respects. First, (Supp. 1983), adoptedhe claims that RSA 156:3-a as
Const,by city,the is an retrospective pt.unconstitutional law. N.H.

I, Second,art. 23. he claims (Supp. 1983)that RSA 156:3-a is a zon-
ing only adoptedordinance as publicand such can be after a hear-
ing in 1983) (currentaccordance with (Supp.RSA 31:63 version at

(Supp. argumentRSA 1983)).675:2 persuasive.Neither is

retrospective,To be impair legala statute must a vested
right. Moore, 410,Lakeman v. 32 (1855). “By law,N.H. 413 settled
property rightowners have zoningno vested to be free from restric­

prospectivetions Keene,which forbid Corp.uses.” Mobil v.Oil 112
155, 157, 628,N.H. rights290 A.2d (1972). acquired629 are“Such

owner, relying good‘where uponthe in permitfaith a and before it
revoked,beenhas has made propertysubstantial construction on the

or has relating directly thereto,incurred substantial liabilities or
Exeter, 251,both 248, 12,....’” Navin v. 115 N.H. 339 A.2d 14

(1975) (quoting Corporation, 280, 281,Winn v. 100 N.H. 124 A.2d
211, (1956)). Receipt permit213 aof alone doe» not suffice. See R. A.

Son, Concord, 107, 111,Vachon 646,& Inc. v. 112 N.H. 289 A.2d 649
(1972) (subdivision approval sufficient). case,alone not In the instant

building departmentthe plaintiff shortlyadvised the after his
receipt permit permitsof the foundation that inconsistent with the
proposed rezoning grantedcould not plaintiffbe in the future. The

anyfails to demonstrate substantial detrimental reliance on the
permit. rightsfoundation We therefore find that no proposedin the

construction vested.
plaintiff arguesThe (Supp.next RSA 1983)that 156:3-a is a zon-

ing city’sordinance and adoptiontherefore that the of the statute is
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hearing with RSApublic was held in accordancenoinvalid because
(Supp. 1983)).(current at We(Supp. 1983) RSA 675:2version31:63

disagree.

ofZoning regulation uses in furtherance theis the of land
674:16,at(current version RSA Ipolice power. RSA 31:60State’s

1983) temporarilyAlthough (Supp.156:3-a does(Supp. 1983)). RSA
may dedicated,property be the statute’swhichlimit the uses to

designedRather,regulation. the statute is tousepurpose is not land
zoning by preventing land­processthe of theeffectivenessenhance

proposedwith zon­adopting property uses inconsistentfromowners
Exeter,zoning process.changes during Navin v.ing the deliberation

252,at A.2d at 15.115 N.H. 339

process dispatch,long reasonableas this is conducted withAs
intended function and will(Supp. 1983) serve its156:3-a willRSA

unduly prolonged proce­zoningoperate a ordinance.not as “[A]n
zoning notconsidering to a ordinance will bein amendmentsdure

by municipality impose a selectiveto eitherpermitted be used ato
development.” Ingeneral Id. thatlocal landa moratorium onor

instance, (Supp.municipality employing RSA 156:3-aa would be
regulation zoninglong-term and as a1983) land use thusto effect

ordinance.

zoningallege the delibera­plaintiff not thatdoesSince the
time, findbeyond a we thatreasonablein case extendedtions this

city, zoningadopted by athe is not(Supp. 1983), as156:3-aRSA
hearingsubject publicthenot totherefore isordinance and

1983).(Supp.requirement of RSA 31:63

Remanded.

Brock, sit;J., not the others concurred.did


