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060303, The millioneducation financial aid to districts.PAU $4.7
estimate,figure represents ina which is included therevenue

appro-budget availabilityto indicate the of revenue to fund the
moneys”priation. sweepstakesin fund are transferredOnce “all the

1983, 469:32, II, budgetit is the whichto PAU 060303 under Laws
1983, 469:1,expenditureauthorizes the of those funds. LawsUnder

sweepstakes may to fundthe revenue be used as a revenue source
060303, $11,574,045up thethe various line items in to the thatPAU

legislature appropriated.
Second, sweep-moneys” of thebecause “all were transferred out

fund, 284:21-j (Supp.there was no revenue to which RSAstakes
Instead,reading1983) apply plain provision.could under a of that

any appropriationsweepstakes to the isrevenue not needed fund
general fund, subject appropriationpart as thenow of the to further

See,legislature governor (1985).e.g.,and see fit. H.B. 374

469:32,1983, governs theLaws IIBecause we conclude that
yearssweepstakes in fiscal anddistribution of all revenue 1984

1985, ruling.superior court’swe must reverse the

Reversed.

All concurred.
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Merrill, Patch,attorney general (DouglasStephen L. assistantE.
attorney orally),general, the and for theon brief State.

Trumble, Hampshire Clinic, byDavid New Mental Health LawJ.
orally, respondent.brief and for the

King, Countyappeal an ofThis is an of order the GraftonC.J.
committinginvoluntarily{Boyle, J.), Arthur M.Probate Court

Hampshire Hospital, pursuant chaptertoto the New RSABrown
years,Supp. 1983), period(1977 for a not exceed twoand to135-B

potentiallyillness which created a serious likelihooddue to mental
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danger and 135-B:26. Mr. Brownof to himself others. See RSA
argues proceduresappeal violated his dueon that the committal

findingsrights probateprocess and that the court’s were erroneous.
disagreeWe and affirm.

seventy-eight years inBrown was old when he was arrestedMr.
1984,12, disobeying policeApril a officer and resist-Bristol on for

ing being drivingstopped with aarrest after for a motor vehicle
taillight.faulty subsequently HampshireHe was taken to the New

CountyHospital psychiatric Attorney,for a Theevaluation. Grafton
Eames, against involuntarypetitionthen filed a Mr. Brown forJohn

hospital.admission to the
17, 1984,July hearing regard-probateheld inOn a was the court

ing againstpetitionthe civil Acommitment Mr. Brown. Bristol
police hearing that, stoppedofficer attestified the after he had Mr.

having faulty taillight,Brown’s automobile for a Mr. Brown refused
produce registration request, sayingto his driver’s and onlicense

light attemptedthat he would have the fixed. Mr. Brown then to
away.drive The officer hetestified that reached into the car and

engine, point belligerentturned off the at which Mr. Brown became
engine officer,and started his a second time. The who was still

standing inside, againnext to the car while Brown satMr. reached
engine. grabbed plastic flashlightin to turn off the aMr. Brown

swung officer, steppedfrom the dashboard and it at the who back to
avoid the blow.

point,At this the officer radioed for a officersecond to assist him.
arrived,When the second officer he distracted Mr. Brown while the

flashlight away Brown,first officer was able to wrest the from Mr.
placed disobeying policewho was under forarrest a officer. Both

that, later,officers testified hewhile was handcuffed and in the
back police cruiser,seat of the Brown aMr. made statement to the

that, pistol permit carry gun,effect if he had a and could a he would
have shot the officers.

Bridge, psychiatrist appointed byDr. Carl a the court to examine
required by 135-B:32,Mr. Brown as hearingRSA testified at the

concluded, evaluation,that he atypicalfrom his that Mr. Brown has
bipolar (thedisorder more depressivecurrent term for manic
illness) mentallyand is bytherefore ill as that term is defined the

135-B:2, (Supp.civil commitment statute. 1983).See RSA XI Dr.
Bridge diagnosistestified that he based his on a visit with Mr.

lasting thirty-five fortyBrown between and minutes and a review of
psychiatric reportMr. Brown’s medical Inrecord. a evaluation to

court, Bridge groomedthe Dr. noted that Mr. Brown was not well
that, althoughand “relevantlyquestionshe answered and somewhat

coherently,” tendencyhe dayhad “a to ramble.” When asked what it
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14,July 1948, of thewas, it insteadthat wasBrown answeredMr.
12, Bridgeinterview, July thatDr. testified1984.actual date of the

According to Dr.“disorientation as to time.”indicatedthis answer
Bridge, in which he communicatedhad hallucinationsMr. Brown

toby parents, and that he also claimedhis deadwith and was visited
property he does not own.own that

that,Bridge opinion, Brown’s mentalin his Mr.testifiedDr. also
danger him-potentially likelihood of toa seriouscondition created

Bridge that Brown receiverecommended Mr.and others. Dr.self
Althoughinvoluntary ayears he considered lesstreatment.two of

that,Bridge in hisplacement, testifiedDr.restrictive alternative
“cooperate” with a less re-opinion, would unable toMr. Brown be

placement.strictive
17, 1984, J.)hearing, July {Boyle, orderedon the CourtAfter the

involuntarily Hampshireadmitted to the NewBrown toMr. be
years. appealHospital period to followed.for a not exceed two This

inherentlyreportsargues psychiatric areMr. Brown first that
diagnosis psychiatric predic-psychiatric andinadequate because

consequence, hedangerousness a contendsare Astions of unreliable.
rightreport himpsychiatricon denied histhat court’s reliance athe

theprocess the amendment of United Statesto due under fourteenth
Constitution.

safeguardsdetermining procedural of RSAtheIn whether
rights, applyprotected process wechapter due135-B Mr. Brown’s

319,Eldridge,balancing 424 U.S. 335set out in v.the test Mathews
involuntaryby the of(1976), this court in contextand followed

1336,L., 327, 331,in 124 469 A.2dre N.H.commitment In Scott
three(1983). We consider factors:1337

by the“First, be affectedprivate that willthe interest
deprivationaction; second, of an erroneousthe riskofficial

used,procedures and thethrough thesuch interestof
proce-value, any, orif additional substituteprobable of

interest,finally,safeguards; theand Government’sdural
including admin-and the fiscal andthe function involved

proce-or substitutethat the additionalistrative burdens
requirement entail.”woulddural

Oklahoma, 105Eldridge, 424 also Ake v.v. at 335. SeeMathews U.S.
(1985).S. Ct. 1087

330,L.,recently supra 469in re atwe stated In ScottAs have
1337, libertydeprivation in civil commit­of inherentA.2d at “the

requirements.” Opin­significant processsubject duement Seeis to
However,554,Justices, (1983). the465 484ion the 123 N.H. A.2dof
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liberty bydeprivationrisk of erroneous of a court’s reliance on a
believe,psychiatric report, sufficientlywe is minimized in civil

proceedings. recognized fallibility psy-commitment We have the of
opinions personchiatric on the issue of whether a meets the criteria

admission, L.,involuntary 332,suprafor reIn at 469 A.2dScott at
1338, speculative psychiatric predictions danger-and the nature of of
ousness, Butler, 927, 934, 673,Proctor v. 117 N.H. 380 A.2d 677

Nevertheless,(1977). safeguards againstprotecta number of an
deprivation libertyerroneous of in a civil commitment. See In re

L., 332,supra safeguards(enumeratingatScott 469 A.2d at 1338
against psychiatric opinions involuntary“excessive deference” to in
admissions).

requires proof beyondThis State a reasonable doubt in deter­
mining potential dangerousnessmental illness and under RSA 135-­

Butler, 927, 934,B:26. Proctor v. 673,117 N.H. 380 (1977).A.2d 677
Also, requiresRSA “specific135-B:28 evidence of acts or actions of

person soughtthe petitionto be admitted” involuntarybefore a for
may brought.admission be rely uponThe court psychi­need not the

atrist’s may ignorerecommendation and in fact or overrule the
recommendation. RSA 135-B:37. specific“Without such evidence of

conduct,recent highand unless the proof satisfied,standard of is
persuasive psychiatrist’seven the most report jus­is insufficient to

tify ultimately judicial, medical,a not decision.” In recommitment —
L., 332,supraScott at 469 A.2d at 1338.

that, hand,The fact in psychiatricthe case at the examination was
short in duration resultingdoes not of itself make the evaluation

Hudson, 6,deficient. 10,See State v. 121 255,N.H. 425 A.2d 257
(1981) (psychiatric examination, physician’sas the basis for a certif-

recommending commitment,icate onlycivil that lasted a few min-
utes was chapter Here,sufficient 135-B).under RSA BridgeDr. con-

longerducted a interview than and,was done in the Hudson case
significantly,more reviewed Mr. report.Brown’s medical

Finally, procedure promoteswe find that the current the
governmental (and public interest)interest the concomitant in an

psychiatric undulyaccurate evaluation that does not burden the
fiscally administratively. weighing sug­State or After the factors

gested by 335,Eldridge, noting par­Mathews v. 424 at and inU.S.
safeguards againstchapterticular the in RSA 135-B excessive def­

L.,psychiatric opinions, 332,erence suprato see reIn Scott at 469
1338, psychiatristA.2d at we hold that the use of a to examine Mr.

report probate denyBrown and to the court did not Mr. Brown’s
right process.to due
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rightargument he a constitutionalsecond is that hasMr. Brown’s
alternative, proc-under the dueplacementto in the least restrictive

amendment, rightand that this wasthe fourteenthess clause of
by procedure He con-the used. thereforedenied him commitment

inchapter that it fails tothat 135-B is unconstitutionaltends RSA
mandatory.placementrequire bethat such least restrictive

involuntary requires psychiatricstatute thatThe commitment
alternatives, including thepossibleexaminations include “what

alternative, by examining psy-therestrictive were consideredleast
involuntary135-B:32, to orderIf a court decideschiatrist.” RSA V.

contrary byperson despite thea recommendationadmission of a
mayexamining the recommenda-psychiatrist, court overrule“the

only after thepsychiatristthe as to the form of treatmenttion of
involuntary admission wouldfinds that other thancourt treatment

community.”patient and the RSAin the best interests of thenot be
Underlying procedure thethis is statute’scommitment135-B:37.

humane, toguaranteeing treatment men-purpose of individualized
tally persons.ill See RSA 135-B:1.

permits, require,statutory approach does notbutThis
135-B:32,placement alternative. RSA V.in a least restrictive See

ultimately judge the finalprovides that shall maketheThe statute
persona on “the best inter­as to whether to commit baseddecision

community.” We can­person and the RSA 135-B:37.ests of the See
process rights;proceduresay Brown’s duethat this violates Mr.not

mandating placement asay procedure in leastthat anor can we
depriva­risk erroneouswould reduce the ofrestrictive alternative
costlytoo orin would not beperson’s interest a manner thattion of a

Eldridge,v. 424 U.S. at 335to administer. Mathewsburdensome See
Gutheil, Appelbaumbalancing(due test); P. and D.process T.

Wexler, Inappropriateness Alternative”“Least RestrictiveThe of
MentallytheInvoluntary InstitutionalizedAnalysis Procedures withfor

Psychiatry 7,12 (1983) (study of commitmentIll, & LawJ.II
by of “leastjudges confused the doctrineweredecisions found that

erratically).applied itandrestrictive alternative”

liberty mayperson’spast,inhas held the aAs this court
necessary protect persononly andto to thebe curtailed the extent

420, 421, 577,Clifford, 321public, v. 114 N.H. A.2d 578the Dolcino
Moreover, restrictive alternatives need(1974). the absence of less

Butler,beyond v.proved a reasonable doubt. Proctor 117 N.H.benot
statute,interpretationslight the935, at In of our ofat 380 A.2d 678.

face, applied,chapter on and as is con­RSA 135-B itswe hold that
deprive process of inMr. Brown of due lawand does notstitutional

procedure.its commitment
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argues probate findingsMr. Brown next that the court’s of fact
clearly requires showingwere erroneous. The statute a of mental

potentially dangerillness “a ofand serious likelihood to [Mr. Brown]
others,” 135-B:26, by specific actions,or to RSA acts or 135-RSA

B:28, Butler,beyondprovenas a reasonable doubt. v.Proctor 117
935, danger-Regarding proofN.H. at potential380 A.2d at of676.

ousness, this court has stated:
dangerousness anyis not in absolute ofsense which“[I]t

convinced, poten-the trier of fact must be but rather ‘a
tially dangerousness.serious likelihood’ of It is not diffi-
cult to of pastconceive circumstances in which evidence of

disability ‘beyondconduct and mental will convince a rea-
potentially danger-sonable adoubt’ of serious oflikelihood

ousness.”
933-34,Id. at 380 A.2d at 677.

reviewing findingsIn a trial court’s of mental anddisease
potential dangerousness, uphold findingswe will the trial court’s
unless we determine that no rational fact-finder could make the
findings beyond Robb, 581,a reasonable doubt. v.State 125 N.H.
585, 1130, (1984); Paradis, 68, 71,484 A.2d 1132 State v. 123 N.H.

1070, (1983).455 A.2d 1072
case, probateIn the instant the basedcourt its decision evi-on

hallucinated,dence complyMr.that Brown torefused with lawful
requests officers,police acceptfrom refused to factthe he didthat

by father,not own real estate once owned his threatened and
police officers,assaulted Additionally,and resisted arrest. Mr.

swung flashlightBrown at the officers with a and said he would
have pistol. Also, gaveshot the if Bridgeofficers he had had a Dr.

opinion atypicalhis bipolar disorder,that BrownMr. suffers from
depressiveor manic illness.

record,From the in the aevidence rational finder of fact
beyondcould determine a reasonable doubt that Mr. Brown was

mentally dangerous.potentiallyill and supra.StateSee v. Robb We
probate findingstherefore conclude thethat court’s of fact were

proper.

Affirmed.
All concurred.


