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133, (Ct. App. E.,1981);N.W.2d 137 n.3 see also Vernon 121 N.H. at
844-45, A.2d435 at 838.

solelyWhere the evidence consists of confessions or other
may reasonablymaterial ques­the trustworthiness of which be

tioned, hearing may necessarya be to determine whether the evi­
hearingdence bemust excluded from the certification as unreliable.

Clearly, if there is no supportreliable evidence that would an
indictment, prosecutivethe case nohas merit aand transfer to su­
perior justified.cannotcourt be

hand,the ifOn other there is sufficient reliable evidence to
indictment,support pointlessan it would abe exercise for the dis­

suppressingtrict court to consider other evidence which is not
essential a prosecutiveto determination of merit. See State v. Ste­
vens, 287, 289-90, 1241, 1243121 (1981)N.H. 428 (suppressionA.2d of

by probableevidence hearingdistrict court at bindingcause is not
superioron trial).court at

point.This is a incase photograph,Like the lost the confes­
sion was byrendered fingerprintimmaterial evidence,the which
standing compel findingalone would prosecutivea of merit. Even if

hearing,the first prosecutorheld before the was aware of the fin­
gerprint, had resulted in certification,denial nothingof could have
prevented the bringingState from petitiona second onbased the
newly Anydiscovered evidence. accordinglyerror was harmless.

Affirmed.
All concurred.
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King, presentedC.J. The sole issue for our consideration is
281:2,whether RSA IX compensableincludes within its definition of

“dependents” employeesof dependentdeceased a who is neither the
adopted deceased,nor thenatural child of respectthe but with to

whom the deceased stood in relationship parentis.a in loco The Trial
(Flynn, J.), approvingCourt the recommendation of the Master

(Charles Gallagher, Esq.),T. held itthat did not. We reverse and
remand.

dispute.The facts of this case are innot The master found that
Roger 31,JulyM. MacArthur died in a Delta Airlines crash on
1973, Corporation. Compensationwhile on business for Nashua

paid wife,were to his (plaintiff)benefits M.Carol MacArthur and
children,couple’s carrier,compensation Libertythe natural but the

Company (defendant), payMutual Insurance torefused benefits to
Wayne Burns, anNathan American Indian child who had been in

custodythe of the sinceMacArthurs 1966.
obtaining custody Nathan, mentally retarded,After of who is in
Nebraska,Omaha, the MacArthurs cared for and raised him as one

1970,of their own Inchildren. when Mr. MacArthur was trans-
Nashua, Hampshire,ferred to New the MacArthurs met with

Nathan’s natural mother and decided that Nathan would accom-
pany family Hampshire. agreedthe to New The MacArthurs not to

adoption proceedingsinstitute formal because of the emotional
experienced bytrauma which had been Nathan’s mother as a result

adoption byof the of another of parents. Instead,her children foster
agreementan was purportedexecuted which to make the MacAr-

legal guardians movingthurs the of Hamp-Nathan. Since to New
1971,shire in Nathan has not seen or heard from his natural

mother.
(Supp. 1983) providesRSA 281:22 part: “Compensationin for

injury,Death. If death weeklyresults from the compensation shall
paid dependentsbe to the of employeethe deceased as defined in

281:2, 281:2,RSA IX . . . .” RSA “dependents”IX defines as “the
widow,employee’s widower, children, parents, persons in the direct

descent, kin,line of orascent or whollynext of who were partiallyor
fact,dependent, upon earningsin the employeeof supportthe for at
injury.the time of the Common law wife or husband of the deceased

posthumousand meaningchildren shall fall within the of this
paragraph.”

parties disputeThe findingsdo not the master’s that Nathan was
dependent on the financiallyMacArthurs emotionallyand until the

death,oftime Mr. MacArthur’s dependentor plain-that he is on the
today. dispute purelytiff The statutoryis interpretation:one of

Wayne “dependent” Rogerwhether Nathan Burns was a of MacAr-
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depends upon(Supp. 1983), which whether281:22thur under RSA
ofthe the deceased within the classNathan is one of “children” of

dependents. not in theterm “children” is definedThecovered
statute.

ambiguousconstruing we at both thean statute lookWhen
Hurleyobjective v.legislative and of the statute. Publicintent the

N.H., 750, 754, 1217, (1983).1220465 A.2dService Co. 123 N.H.of
legislation,construing compensation areweIn workers’

judicial obligation theto administer Work­mindful is thethat “[i]t
Compensation liberally.” SchoolHeinz v. Concord Unionmen’s Act

1161,214, 220, (1977) (quotingDist., Binet371 A.2d 1165117 N.H.
869,Educ., 571, 574,Super. A.2d90 218v. Gate Bd. N.J.Ocean of

regular domestic-relations(1966)). basic rule is that the“The871
Larson,proceedings.”compensation A.in 2the state controlslaw of

Compensation 62.21(b) (1983). “Proba­The Law of Workmen’s §
applicationbly can the of domestic rela­the most that be said about

that, of beneficentcompensationto is because thelaw claimstions
legislation, definitions and rules willof establishedcharacter the

allow,precedentsusually as will to take care ofbe as farstretched
62.21(c).dependency.”of Id. atmeritorious cases §

legislative purposeargue primarily that a todefendantsThe
legally adopted can beor children seenother than naturalexclude

1983,by281:22, 1983), 392:10 to(Supp. as amended Lawsin RSA VI
receiving compensationprovide under the statute isif a childthat

by else, compensation Uponcease.legally adopted shallsomeone
extinguish existing rights,priorrightsadoption, whichnew accrue

argumentIV,170-B:20, it defendants’ that theI to and is theRSA
position from twomay in a to receive benefitsdependent not stand

sources.

First,argument inapposite the amend­in this case.This is
onlyapplies in the child becomescases whichment referred to to

terminating relationship par­naturallegally adopted, with thehis
maychange not whether the childa in status andIt addressesent.

beinginstance, legallyprior adopted.toin the firstreceive benefits
dependency upon eitherSecondly, of lack of actualbecause Nathan’s

uponnot recover benefits theparents, couldof his natural Nathan
281:2, QuiteIX.injury parents, under RSAof or to his naturaldeath

argument be to receivethat he should not entitledapart from the
respect adop­hisboth his natural andcompensation with tobenefits

particular benefits fromhe could receiveparents, in this casetive
parentis guardians.parents Innor his in locohis naturalneither

statute, seepurpose oflight and thethe broad remedial natureof
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Greenhouses,Gagne 292, 295, 840,v. 99 (1954),N.H. 109 A.2d 842
by legislature.this result cannot have been intended the

parental relationshipThe ques­existence of the ais factual
P., 791, 795, 178,tion. In re Diana (1980).120 N.H. 424 A.2d 180

person parentis intentionally acceptsin loco is one who the“[A]
rights parenthood respectand duties of natural with to a child not

794-95,his own . . . .” Id. at 424 A.2d at 180. “Where one instands
parentis another, rights arisingloco to the and liabilities out of that

are, imply, substantiallyrelation as the words the same as between
child,parent although, course, they may enlargedand of be or re­

by legislativestricted enactment.” 59 Am. 2d Parent andJur. Child
Warren,(1971);88 (1880) (one standingsee v.Whitaker 60 N.H. 20§

parentis rightsin loco parent).has all the of a natural

Hampshire’s CompensationNew Workers’ Law contains no
requirement legal adoption expresslyof which would limit the child

person parentis receivingaof in loco from benefits under the stat­
instances, legislature specificallyute. In certain other the has

legal adoptionincluded within its definition of “child” or “children.”
See, e.g., 546-A:l, (Uniform Liability Support Act);forRSA IV Civil

161-B:2, dependent(Supp. 1983) (support children).RSA I of Con­
trary argumentto the defendants’ that this evidences an intent that

onlyin all cases “children” should be construed to include natural or
legally children, limitingadopted we think the absence of thethat
language provideshows an intent not to the limitation.

jurisdictions espoused liberalitySeveral have of workers’the
compensation applied parentislaws and have the doctrine of in loco

See,recovery e.g.,compensationto allow of workers’ benefits. Faber
Com., 115, (where(1933)v. Industrial statute352 Ill. 185 N.E. 255

provided compensation dependent parentfor to of deceased em­
ployee, parentis employeewoman in locowho stood to and who was
dependent support compensation);on him for was entitled to Custer

Co., 595,Super. (1953) (wherev. Reitz Coal 174 Pa. 101 433 allA.2d
parent-child relationship present exceptofincidents were that claim­

give decedent-employee, grandmotherdid not birthant to was
categories laws);within compensation“mother” set forth in Juneau

Board, (D.Supp.Lumber Co. v. Alaska 122Industrial F. 663 Alaska
1954) (award of benefits to foster whomchildren to decedent stood

parentis upheld providing “depend­in loco under benefits tostatute
children”).ent

jurisdictions holdingThe defendants rebut with cases from other
generally parentisthat the common law in locodoctrine of cannot be

requirementsused as a for thesubstitute formal of the statute. In
Inc.,Motorola, (N.Y. App. 1971),Landon v. 326 N.Y.S.2d 960 Div.
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adoptionthat child whose was not formalized untilthe court held a
employee was entitledof the decedent not to benefitsafter the death

defining “legally adopted priora as one toprovisiona “child”under
distinguishableinjury employee.” presentThe case inof the isthe

legal adoption.reference to281:2 makes nothat RSA
can be made to the of Miles v.A similar distinction case Theobald

535,Industries, (App. 1976),Super. A.2d 710 Div. in144 N.J. 366
standing parentispersona in loco acourt held that towhich the

employee not benefits under a whichdeceased could recover statute
dependents.specified “stepparents” as an additional class of The

legislature “parent”had the intended toMiles court reasoned that
standing relationship parentisinin of loco it wouldcover those the

thatspecified “stepparents.” The court also noted Jer-not have New
sey a child to receive benefits based on the rela-law did not allow
tionship parentis specificallyin loco since the statute acknowl-of

538,edged adoptedlegally children. at 366 A.2d at “In viewId. 712.
nowbe anomalous for us to hold that when it is theof this it would

worker, person standingthe in loco‘child’ is the deceasedwho
539,‘parent’.” atparentis a Id. at A.2dis 366 713.

Huntsville,CityFinally, Browning 244 2ddefendants cite v. So.of
(Ala. heldApp. 1971), in which the court that an aunt could not378

parentis dependentain loco asreceive under the doctrine ofbenefits
interpretedThe theparent decedent-employee.adult courtof an

noting broadlylegislaturestrictly, the had“parent”term that
“parent.”so defined the termdefined “child” but had not

inforegoing distinguishable that the words of theareThe cases
legis-interpretationsusceptible thatthe theat issue were ofstatutes

claiming paren-inpersons an locoto underlature intended exclude
parent/dependent arelationship, a or astis aswhether child/de-

define,states, except topendent. but not the terms281:2 doesRSA
widowers, posthumous children.and Whileinclude both widows and

against interpretation of the terma broadthis inclusion militates
the“children,” conclusively an intent to excludedoes discloseit not

dependents is a member.of of which Nathanclass

legislative to limitimpute a intentsee reason toWe can no
having(Supp. 1983) those the281:22 todeath under RSAbenefits

legally chil­adopted children or of naturalrelationship either of
inPermitting dependentsto situationspayment of benefitsdren. the

adoptionpurpose of thethewill not frustratesimilar to Nathan’s
long recognizedparentis has beenof in locostatute. The doctrine

legal adoption providetoofand co-existed with the institutionhas
relationship.obligations parent-childrights in factualto those aand

Warren, (1880). under20 The definitionsv. 60 N.H.See Whitaker
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intestacy compelling precedentthe statute are not for the instant
statute, 561:1, “issue,”case because the RSA uses the term which

biologicalclearly relationship. pur-more connotes a The benevolent
pose compensation suggestionof the workers’ statute belies the that

granting withholding compensationthe or of benefits was intended
legalrequirementon adoptionto turn the technical of where all of

parent-child relationshipthe characteristics of the are otherwise
proven.

For respectthese reasons we hold that a child with to
parentiswhom the decedent stood in loco ais “child” under RSA

281:2, “dependents”IX and is one of providedthe class of covered
(Supp. 1983).for in RSA 281:22

andReversed remanded.
J.,Souter, specially;concurred the others concurred.

Souter, J., concurring specially: My foregoingconcurrence in the
opinion point majorityrests on a emphasize.that the do not RSA
281:2, provides “dependents”IX the definition purposesof for of the

compensationworkers’ law:

“Dependents, employee’sshall widow,mean the wid-
ower, children, parents, persons in the direct line of

descent, kin,orascent or whollynext of who were par-or
tially dependent, fact, upon earningsin the of the
employee supportfor injury.at the time of the Common
law wife or posthumoushusband of the deceased and chil-
dren shall meaningfall within the of paragraph.”this

expressThe inclusion of common law orwife husband within the
dependentsclass of generallyis evidence that the terms used to

“dependents”define were lackingintended to exclude those a rela-
tionship byto the bydecedent legallyestablished blood or recog-a

formalitynized completed during the decedent’s lifetime. On the
statute, therefore,face of the I would ambiguityfind no ofsource or

vagueness justify construingthat could broadly“children” so as to
include the child of parentis.one who had instood loco

statute, however,Outside the there findingis a basis for the
ambiguity “children,” uponin majority opinionwhich the rests. In

Warren,Whitaker v. (1880),60 N.H. 20 an adult who had stood in
parentisloco to a child broughtwho had been killed a derivative

action and a claim for loss of action,services. As one bar to the the
defendant claimed that plaintiff’sthe decedent was not the bychild

adoption.blood or rejectedThe court this defense and held that the
relationship between a child standingand an adult parentisin loco
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bringplaintiffto entitle the to his claims. Since thatwas sufficient
overruled, “presumptionthe that a statute iscase has never been

argument,supportwould theconsistent with the common law”
Whitaker,analogy providinga statute benefits tobased on with that

dependentdependents provide the child of one whowould them to
SANDS,parentis. 2A C. SUTHERLAND STATU-has stood in loco See

50.05, Singer,(4th 1984).at 441 ed.TORYConstruction §
generalapparent between the statute’sThus there is an conflict

legislative that theintent and a common law rule stat-indication of
ambiguityspecifically tension creates theute did not address. This

statutoryin definition.scope of “children” as used the Onabout the
majorityreasoning opinion.in of thethis I concur the furtherbasis
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