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longthe actual income from term leases does not reflect
propertythe true value of the because the leases were

depression poormade in a time of boom áor or as result of
management, givemay reject weightthe board or little to

capitalizationthe of actual net income method.”
782, Tri-City CityId. at 367 A.2d at 593. See Rollsworth Trust v. of

Somersworth, 333, cap-(1985) (actual incomeA.2d 462126 N.H. 493
rents).italized where consistent with market

urges requiringplaintiffThe us to construe Demoulas as that
rejected findingonly upon evidentiaryactual rents be an that “the

depressioninleases were made a time of boom or or as a result of
management.” argumentpoor quoted phraseThis is untenable. The

typesfrom Demoulas describes the of situations in which a land-
leases;mayowner be burdened with unfavorable it was not intended

prescribe onlyto these circumstances as the in whichones market
employed.could be market inrents Since rents the instant case

higher income, appropriatelywere than the actual rental the master
valuing property.inused these rents the

Affirmed.

All concurred.
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OpinionMemorandum

questionSuperior J.)(Wyman,The has transferred theCourt
governs accrued whilewhether RSA 265:89-a a cause of action that

effective, brought suit untilthe statute was but which was not to
repealed. applies.holdafter the statute was We that the statute

265:89-a, provides:IRSA
arising“A defendant a civil case from an accidentin.

operatingwhich resulted in the defendant’s conviction for
265:82,ina motor vehicle violation of RSA where such

subsequentconviction was the second or conviction for
year period,inthat offense a 7 shall be liable for double

damagesthe amount of awarded.”
1983,repealed inThe statute was 1983. Laws 373:18.

Daneault, 267, (1983),In LaBarre v. 123 N.H. 461 A.2d 89 we
applied retrospectively.considered whether RSA 265:89-a We held

only prospective impose[d]that the statute had effect because “it
272,uponnew liabilities defendants of a substantive nature.” Id. at

retrospective applicationat461 A.2d 93. We determined that of the
inequitable lightlaw would be in of these new liabilities. We now

repealare asked to decide whether the statute’s has retroactive
effect.

repre-The substantive liabilities of defendants under the statute
rightsequally plaintiffs. equi-sent substantive to We find that the
precludedtable retrospective applicationconsiderations that of RSA

preclude retrospective application repeal.265:89-a likewise of its

Remanded.


