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Rockingham County Probate Court
No. 84-501

re Leona A. ButterfieldIn Estate of

18, 1985April

Ludtke,Merrill, attorney general (Leslie assistantStephen J.E.
Scheer,brief,attorney assistant attor-general, the and R.on Marc

general, orally),ney for the State.
Holland, Donovan, Welch, {Stephen G.of Exeter Her-Beckett &

orally), for Waldo K. Butterfield.on the brief andmans

Batchelder, step-aappeal, are whetherJ. In this we asked
jointlyrights with asurvivorship in a bank account ownedchild’s

subject RSAlegacy and tax under 86:8stepparent are to succession
the1983) upon stepparent. We hold that sur-(Supp. the death of the

rightsvivorship notare taxable.
7,September At the time ofButterfield on 1983.A. diedLeona

death, checkingjoint stepson,her Waldoheld account withshe aher
death, in the account ofUpon her the balanceButterfield.K.

automatically$12,060.17 to Waldo K. Butterfield.was transferred
1983,21, department of revenue administrationtheDecemberOn

rightupon$1,809.03 the oflegacy tax ofa and successionassessed
remaining jointin the account.K. to the balanceWaldo Butterfield

CountyRockinghamto thetaxpayer appealed the assessmentThe
alleging exempthe from the{Maher, J.), wasthatCourtProbate

(Supp. 1983). aAfterlegacy RSA 86:6-btax underand succession
requesttaxpayer’s forhearing, granted the a taxprobate courtthe

appeals.administrationdepartment of revenueTheabatement.
provides:(Supp. 1983)RSA 86:8

depositedis in banks or otherproperty ...“Whenever
persons andjoint of or moredepositaries in the names two

survivor, upon ofthe death of onepayable either or theto
right thethe to immediatepersons, the of survivorsuch

propertypossession enjoyment of suchownership or and
chapter, inunder thisdeemed a transfer taxableshall be

propertythough whichas the whole tothe mannersame
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by parties as tenantssaidrelates was ownedsuch transfer
bequeathed sur-or to theand had been devisedin common

jointby deceased owner ...vivor such

added.)(Emphasis
(Supp. 1983) provides:RSA 86:6-b

state,jurisdiction real orproperty of the“All within the
therein, belongingany to domicil-personal, and interest

state,state; within the orand all real estateiaries of the
therein, belonging personsany who are notinterest to

will,state; pass byshall shall beof the whichdomiciliaries
exempt imposed chapter]this itthe tax [under iffrom
passes stepparent stepchild...a... a to[f]rom

(Emphasis added.)
joint(Supp. 1983) plainly provides in a86:8 that the interestRSA

survivingpasses joint uponthat to a owner the deathbank account
aof another owner is taxable to the extent that such transfer would

pursuant (Supp.it occurred to a will. 86:6-bbe taxable had RSA
exempts by stepparent1983) from will from a totaxation transfers

exemptstepchild. statute therefore froma These two sections of the
survivorship rightslegacy stepchild’s in bankand succession tax a a

jointly stepparent.account owned with a

Affirmed.

All concurred.
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