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Keene,Espiefs, by orally, plaintiff.Peter S. of brief and for the
Gregory Smith, attorney general Mullen,(DanielH. J. assistant

attorney general, orally),on the brief and for the State.

claimant, Borichevsky,Brock, appeals from theF.J. The John
by theunemployment compensation benefitspartialofdenial

security principal(DES). issuedepartment employment Theof
282-A:32, 1(a)provisions of RSAappeal whether theraised on is

receivingdisqualify plaintiff benefits because(Supp. 1983) fromthe
beingjob his“voluntarily quit” part-time laid off froma afterhe
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job. follow,full-time For the reasons that we conclude that the
unemploymentclaimant is to compensationentitled benefits.

July 1982, BorichevskyIn employedMr. was as a full-time
by Jersey Hampshire (New Jerseydraftsman New Machine of New

Machine) by Hut,in part-timeandLebanon as a cook Pizza Inc. On
July 9, by Jersey July 17,he was laid off New Machine and on DES
granted partial unemploymenthim benefits under RSA 282-A:26.

financially family,he not jobBecause could sustain his he left his
July 28,with Pizza Hut on in order to live with inrelatives Brattle-

boro, Vermont.
Relying 282-A:32, 1(a) (Supp. 1983),on RSA DES denied the

benefits,payment partial findingclaimant further of that he had
part-time employment personalleft goodhis for notreasons and for

employer. affirmed,cause to appealattributable his The tribunal
petitionedand the claimant reopenthe of tocommissioner DES the

denied,petitioncase. After his was appealedthe claimant to the
division,appellate appealwhich remanded tothe case the tribunal

for Borichevskyreconsideration on the basis that had met the
“unemployed required by 282-A:32,individual” 1(a)status RSA
(Supp. 1983) disqualification. appealand was not under a The tribu-

change appealnal torefused its decision. aAfter second to the
appellate division, upheldwhich time appealthis the tribunal’s

July 26,1983,ofdecision appealedthe claimant to this court.
282-A:32, 1(a) (Supp. 1983) provides partRSA in relevant that an

disqualified unemployment compensationindividual shall be for
benefits if:

voluntarily good“He left his work without incause
accordance with rules of the commissioner. This section

applynot paid regardshall and benefits shall be without
individual,unemployedthereto where an not under a dis-

qualification, accepts employment which notwould have
subparagraph (d)been deemed suitable work under and

employment periodterminates such within a of not more
employment4than consecutive weeks of with or without

good cause ....”
(Emphasis added.)

analysisbegin by notingWe our chapterthat RSA 282-A does not
“unemployed individual,”define the term nor does it address the

problem of the individual part-timewho holds both full-time and
jobs positions.isand laid off from one or both of these

primaryof purposes unemploymentOne the of compen­the
providesation againststatute is “to some measure of relief involun­

tary unemployment.” Corp. Brown, 205, 206,Nashua v. 99 N.H. 108
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involun-claimantthat the was52, (1954). disputedis notItA.2d 53
addition, itJersey In is not dis-tarily Machine.off Newlaid from

voluntarilyjob andpart-time at Pizza Hutleftputed that he his
notwithstandingemployer,to thegood cause attributablewithout

doinggood for so.personalhad reasonsfact that hethe
whether the claimantfacts, asked towe are determinetheseGiven

employ-unsuitable“accepted”who“unemployed individual”is an
1983).282-A:32,1(a) (Supp.meaningthe of RSAment within

indi-“unemployedargues andeemedthat he wasThe claimant
23, of the9, 1982, July 1982 decisionJuly under theas ofvidual”

compensationeligible unemployment bene-declaring forhimDES
(Supp. 1983)282-A:32,1(a)that, therefore, pursuant to RSAfits and

“unemployed indi-employment as an“accepted”he could not have
because the claim-thatThe State contendsuntil that date.vidual”

1982,27,Jersey on Junealready employed at New Machinewasant
Hut, he wasbegan employment with Pizzahiswhich hethe date on

accepted histime he“unemployed at theindividual”not an
thequalify for benefits underemployment therefore does notand

exception“voluntary quit” of the statute.

and the State’sin both the claimant’sis contradictionThere
they statute. The mostapply theinterpretation of facts as tothe

therefore, most satis­whichinterpretation, and the onereasonable
compensa­underlying unemploymentprimary purpose ourfies the

originally plaintiff to beconsidered the(given DESstatute thattion
282-A:32,benefits),paid partial is that RSAunemployed himand

case because1983) applicable to the facts of this1(a) (Supp. is not
voluntarily not toonly anddisqualification applies to work leftthe

involuntarily laid off.which the claimant wasthe work from

par­by to be entitled towas deemed the DESThe claimant
Jerseyinvoluntarily from Newhe was dismissedtial benefits when

(Supp. 1983)nothing chapterin RSA 282-AWe hold thatMachine.
positionquitting part-time he hadprevents from a whichhim

being position.already prior from a full-timeto laid offheld

quit” exceptionargues “voluntarythealso thatThe State
Borichevsky’sonly and thatapplies if work is involvednon-suitable
disagree.job work. We Thepart-time Hut was suitableat Pizza

between thewas a substantial differenceindicates that thererecord
salarytrainingtype required and thejobs the ofas to bothtwo

Equipmentv. Maine282-A:32,1(d)(2)(B); see TobinSee RSAearned.
AlthoughCom’n, 222, 1980).(Me. the claimant225-26420 A.2dSec.

management posi­trainingpossibility of for aoffered thehad been
Hut, specific was ever made.no or definite offerat Pizzation
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attorney’s underfeesofan awardFinally, claimant seeksthe
687,Adams, A.2d 617N.H. 377by v. 117Harkeemsetthe standard

originally ondeniedwereAlthough in this case(1977). benefits
departmentalthe1982, multiple appeals within13,August due to

16,Februaryforthcoming untilstructure, wasfinal decisionand no
delayfinding wasthat thissupport a1984, notrecord doesthe
nothing infindpart the DES. Wethe ofbad faith onattributable to

and, accord­of bad faithclaimsupport the claimant’stothe record
attorney’s fees.not entitled toingly, that he isconclude

remanded.andReversed

All concurred.
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