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MEMORANDUM OPINION

This interlocutory transfer without ruling from the Superior
Court (Dalianis, J.) raises the question whether an injured plaintiff,
who has settled a claim with an employee tortfeasor and has cove-
nanted not to sue the employee, may maintain an action against the
employer where no independent fault of the employer is alleged. The
sole basis of the employer’s alleged liability is the doctrine of
respondeat superior.

Our decision of this date in Waters v. Hedberg, 126 N.H. 546, 496
A.2d 838 (1985) presented the obverse of this case. The release in
Waters was given to the employer, and the suit was then permitted
to be maintained against the employee. The considerations are no
different in this case, and the suit likewise is not barred.

Remanded.



